


QTMNUVOUAGEONEOOUUAAUUOOOLCEUUUCOOAAANUOATAANOT AANA 


The Blind and Social Security 


A Collection of Addresses, Letters and 
Other Documents Published By the 


National Federation of the Blind 


HLUUUVGUUHETLULUUUUUOUOUUUUU EEUU 


















ny . wh 1 

ane i ‘ete tt y 

Repu Cua 
ARE 

































ce h ¥ \ ’ 4 mK, ‘ Lon 
pn ae ; y \ 
0 yy 
4 je , 
Le A ? pts 
ca F 
ine Myo aw 
, a, ry ‘ z 
rs) \ ] ; 
My r i i , A 
} 4 \ ji PO Ww 
te t vie 
U 7 1 { / 
i - ( Lt Pee ea 4 
Wie a 
; ; 4 Yat a es" Ae 
ae ft : 
y 1 4 y j 
t ; aly | f ee 
} ; it fi eee a 
, t a i : 
E : ee 
: : aret $ ‘a ' 
a4 ¥ - ay, * 
r ) J , 
‘a aH i 0 4 4 
ye Le | } ‘ jou f j 
7 ) i! + is j ‘ 
i. 5 Patt) coat fpd t aly Nae 
i he yer : ¥ et ‘ Tf 
Fh Reid esis a hs SAN rE 


Lu 








haan 
‘is 


) Same n 
Pele 


Reps f A F 

ay od flbic se sat a Vin no 1 deta at ae 
a 1 Vi A Bi Narva ROY CO A eis WM TRL A i Be 
“e i : : ae ‘ vs 





THE BLIND AND SOCIAL SECURITY 
A collection of addresses, letters, 
and other documents published by the 
National Federation of the Blind 


Wb Hb SES oS Ib ab ab ab 5b ES 


Jacobus tenBroek, President, 
2737 Forest Avenue, 
Berkeley 5, California 


Joe DeBeer, Secretary, 
6017 Findley Place 
Minneapolis, Minnesota 


Emil Arndt, Treasurer, 
912 North Hawley Road 
Milwaukee 13, Wisconsin 


R. W. Henderson, Executive Director, 


108 Morgan Building, 
Bakersfield, California. 


1944 

















ait Mb -% Pare iy! ( ei ran it RY 2G a he ; 
Sa aida ts hacen Bed ei clot a3 NenOS ab “aetle | 
ay via ts ‘SOLEE oat Yo meter get tanta 


Mhine enti ak ht ares he . Nahi Se ee 


We ERA LES Lh Bini oy fined eh 
1 i yas sical Ni “B ca oh Ee, NS TS 4" rn Sei 

BLATO atiiso Ae: yo festa ha ae 
Spee tC eet 9088 capaaes aot 
¥; Les a Hi e, 


stogantio YE incuennte % 


< 
B09. : 








SPU Ge faa TY | “toner «Th tA., Cte ay 


sy 
%, Eiy) ore 


| aL EM 
bbs ba" o te ¥ H } te iy 
| BN ee. “4 ieaelrqeb aoaishnet WR 







Sf pti eR a | py A a tt Ri: Seba BOs yo yb 
cl RR icy Seer _ 


Gh he F ’ Pee mee AG ry : i 


2 SS A a 


Have Our Blind Social Security, by Jacobus tenBroek 


The Social Security Board Against the Blind (An 
Open letter to Congressmen) by R. W. Henderson 


Social Insecurity, by Earl Wilcox 


Insecurity Under the Social Security Act (From 
Chicago Law Review) 


Future Congressional Legislation for the Blind, 
By R. W. Henderson 


Letter to Governor Olson of California, py Bs! W. 
Henderson 


What is Public Assistance, by R. W. Henderson 


Page 


am 


20 


56 


41 
45 






CE Ee 
8 aero wes 


























| meaty gem yd btusee Tetooe. ext. 
) 2 at | | BP Ccumeni fT ec 
batid od? 1ek oottefetged Lanpter 
ae. % eg apS4 PCM elope cso) y (2 
‘WA vd \etoxoti fed to moelO tone red 


WA xd sonatetaed 6 


HAVE OUR BLIND SOCIAL SECURITY 


An Address By 
Jacobus tenBroek, J. S. D. 
Instructor 
University of Chicago Law School 
Delivered at the 
Fifth 
Annual Convention 
of the 
Penna. Federation of the Blind 
1940 . 


%e % % + 


INTRODUCTION 
A ae 
Gayle Burlingame, Editor 
"We, The Blind" 


In all the proceedings to follow in our convention there 
should be no deviation from the established principle that it 
would not only be impracticable but foolish for our blind to 
request any change in the present blind pension system of Penn- 
-sylvania at the next session of the legislature unless and until 
Federal aid is made available for the blind in this State. It 
is now being denied because in Pennsylvania, in addition to their 
grants our blind are permitted to earn a little, own a little, 
accept a little, without jeopardising the amount of their grants 
or their rights to them. 


In 42 other States of the Union, some of whom are represen- 
ted here tonight, Federal aid is being granted but upon conditions 
which are quite frankly detestable. 


Recently we reviewed in an issue of "We, the Blind" the new 
pension law for the blind of California, stating that California 
receives Federal aid for its blind. Our statement at that time 
was true. We have learned tonight directly from the representa- 
tive who is here present from California, that the Federal aid 
now being granted to the blind in his state is to be denied in 
the future, unless that state too subscribes to the proposition 
of the Social Security Board that the blind must not be permitted 
to earn a little, own a little and accept a little without a 
corresponding reduction in the amount of the pauper's relief 
granted them. 


Four great states, California, Illinois, Missouri and Penn- 
Sylvania, do not now, or will not receive Federal aid for their 
blind because these states hold that the gloom, despair and 
despondency forced by the Federal Social Security Board upon the 
blind of other states shall not be forced upon their own blind. 


The earnings of a blind person at most are meager. Seven 
hundred sixty-five out of every thousand blind persons in Penn- 
Sylvania have absolutely no income or earnings whatsoever ex- 
cepting their modest pension check. In nine hundred and thirty- 
five cases the highest income exclusive of the pension check 
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does not exceed thirty dollars per month. Only five out of every 
one thousand have a total income of the maximum amount allowed of 
$1200 per year which includes their pension grant, and yet of 
these lonely five, three receive their income from some subsidized 
charity or government source. 


The aim and goal of our State Federation has always been a 
fifty dollar monthly grant to our, blind. We have not lost sight 
nor are we ever lose sight of that goal. To attain that goal, 
however, we must be practical and because I believe we are prac- 
tical we realize that we must now turn to the Federal Government 
to make our object of $50 per month pension come true. When 
Federal aid is available in Pennsylvania, dollar for dollar, then 
only can we secure an adequate grant. We are met here largely to 
accomplish that purpose. With the co-operation of the blind of 
other states, we are going to form a national federation of the 
blind whose definite object and aim is to secure an adequate grant 
to every blind person in these United States and to proclaim the 
inherent right of every good American to retain his self-respect 
and dignity, no matter how physically handicapped, by being a 
useful citizen in his community. That most definitely means, and 
I repeat it to you over and over again, the right to earn a little, 
own a little and accept a little. 
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-ADDRESS BY DR. TENBROEK- 


Five years ago, in 1935, the Congress of the United States 
passed and the President of the United States signed what was 
widely regarded as the most progressive and humanitarian social 
legislation since the Thirteenth Amendment to the Constitution 
emancipated the slaves. Two years later, in 1937, the Supreme 
Court of the United States sustained this enactment against a 
charge of constitutional invalidity. Because the primary aim 
of this liberal legislation was security against certain of the 
major social and economic hazards of life, it was called the 
Social Security Act. It aspired to nothing less than protection 
against the pennilessness of unemployment, security against the 
destitution of age, and mitigation of the desolation of blind- 
ness. In its passage, the worker found release from apprehen- 
Sion, the aged found physical comfort, and the blind found hope. 


After five years of experience with the Social Security Act, 
what has become of these lofty purposes that were thus expressed 
by the nation's Legislature, approved by its Chief Executive, 
and sanctified by its highest Court? 


Ladies and gentlemen, I come before you tonight, in the 
first place, to say that so far as tne blind are concerned the 
Social Security Act has not only failed to attain its plainly 
expressed goals but it has been used as a weapon to compel the 
states to treat their blind in a more niggardly fashion; and I 
come before you in the second place to proclaim to the wide 
world that the reason for this failure and the wielder of this 
weapon against us has been the Social Security Board at Washing- 
ton. Proceeding in profound ignorance of the problems of the 
Class with which it has dealt, moved by an intolerable authori- 
tarian arrogance, the Social Security Board at Washington has 
constituted itself a supreme tribunal to judge whether the states 
are treating their blind badly enough. If they are not, these 
administrative despots in the nation's Capitol apply compulsion 
by way of open threat and subversive action. So damaging have 
the activities of this Board become that it represents the 
greatest single menace to the welfare of the blind now in exis- 
tence. Our salvation depends upon our ability to confine its 
operations within the limits of the law. Its unauthorized exer- 
cise of discretionary power must be terminated. This can only 
be accomplished by a militant, aggressive, group conscious 
national organization of the blind. By this means we may dimin- 
ish the Board's arrogance if we cannot reduce its ignorance. 


To speak now more particularly, I levy three specific 
charges ageinst the Social Security Board at Washington: First, 
it has unlawfully arrogated to itself the power to define the 
expression "needy individuals who are blind" as used in the 
Sociel Security Act; second, having illegally usurped this power, 
the Sociel Security Board has exercised it in e narrow, restric- 
tive and untenable way; third, the Social Security Board has 
arbitrarily, unlawfully and oppressively insisted that the states, 
in order to gain or retain federal participation in their plans 
for eid to the blind, must determine need on en individual basis 
and not on a basis of legislatively fixed general standards. 
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(1)--The illegality of the Board's assumed power to define 
the expression "needy individuals who are blind" in the Social 
Security Act can easily be demonstrated by a resort to the Con- 
gressional record. Title X of the Social Security Act which 
deals with the blind was amended into the Act by the Senate 
Finance Committee of which Senator Harrison was chairman. The 
report of the committee to the Senate and the statements of this 
chairman when introducing the Act were very emphatic as to the 
location of the authority to define the term "needy individuals 
who are blind." Senator Harrison said, "We have laid down the 
conditions (in the Act) . . . and we leave to the States to say 
who shall be the persons selected to receive the federal assis- 
tance. As if to place the matter beyond all controversy or 
doubt as to the intention of Congress, Chairman Harrison made 
the following carefully worded statement: "It must be recalled 
that when this proposal was first made to the Senate Finance 
Committee it gave much more power to officials in Washington, so 
far as pensions were concerned. The authorities were to pass 
on state plans with respect to amount of pensions, who should 
get pensions and so forth... but we subsequently effected a 
complete change. I know it was the opinion of the Committee 
on finance that the whole order should be eee and that the 
authority should be vested in the States It is hard to 
imagine how the power of speech could be more accurately em- 
ployed in describing what was within the mind of Congress. 


Equally forceful is the procedural history. Under Section 
1002 (a) of that Act a state plan for the blind must, in order 
to gain participation by the Federal Government, provide for 
seven specifically set forth conditions. In the Senate, Senator 
Wagner moved to amend Section 1001(a) by adding two additional 
requirements which must be present in a state plan if it is to 
heve federal approval. They were, "(8) provide that money pay- 
ments to any permanently blind individual will be granted in 
direct proportion to his need; and (9) contain a definition of 
needy individuals which will meet the approval of the Social 
Security Board." The amendments were accepted by the Senate 
without discussion. However, when the Social Security Act 
reached the conference committee of the House and Senate for a 
resolution of their differences, these amendments were stricken 
out at the insistence of the House and the Senatorial conferees 
readily concurred in the omission when attention was called to 
their significance. It is possible that anything more illumin- 
ating could have been done? This procedurel history indicates 
that amendments were framed and proposed for the purpose of com- 
pelling states to provide a definition of need which was satis- 
factory to the Sociel Security Board and upon reflection these 
emendments were deliberately withdrawn from the Act. Hence it 
is not possible to have any doubt that Congress intended that 
the Social Security Board should not have the specific power 
which it now claims. 


(2)--The definition of a needy blind person which the 
Social Security Board has foisted upon a number of reluctant 
states and upon the outraged blind of the nation has been that 
he is one who lacks the physical necessities of life, one whose 
needs will be satisfied by the provision of a bare animal mini- 
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mum in food, shelter and clothes. Thus, according to the So- 
cial Security Board a needy blind person is one whose need is 
the same as that of paupers, indigents, and the aged for con- 
cerning these latter the State intends only to relieve meterial 
poverty. 


This definition must be rejected by anyone having even the 
slightest acquaintance with the needs of the blind. A needy 
blind person has a greater need than paupers, indigents and the 
aged, because there are additional elements comprising it. Be- 
Sides the physical necessities of life, his need consists in some 
fair utilization of his productive capacity. This can only be 
obtained by restoring him to economic competence in a competi- 
tive world. Without it his need will never have been terminated. 
With it he is e normal, useful, self-respecting citizen. Hence 
his need is as broad as the effects of his blindness. It can 
only be met by a rehabilitation that is social, economic and 
psychological and these are the objectives within the intentions 
of the legislatures of many of our states in their statutory 
schemes providing aid to the blind. 


In order that the blind recipients of aid may enlarge their 
economic opportunities any may be rehabilitated into independent 
‘livelihood these statutory schemes provide that the blind may 
possess a certain amount of tangible and intangible assets and 
may accumulate a certain amount of earnings without penalty. 
These statutory schemes recognize that: one of the purposes of 
aid to needy blind persons is to remove them from the class of 
needy blind persons and one of the means of enabling them to so 
remove themselves is to permit them a reasonable sum of personal 
property. They acknowledge that this in the last analysis, 
must be the distinction between aid and relief. These state 
plans were well designed and deliberately worked out to fulfill 
the demands of these comprehensive purposes. That a cry should 
now be heard from Washington that these plans should be dedi- 
cated to less than this is only explained by the famous remark 
of Justice Brandeis about the zealots who even if well meaning 
are without understanding. 


(3)--In providing that needy blind persons should be afford- 
ed financial assistance two courses were open to the legislatures 
of the states: They might have left the welfare departments to 
determine who were needy persons within the meaning of the 
word "needy" as generally used, or the legislature might have 
defined the word "needy" with particularity, setting up definite 
tests, and leaving the welfare authorities no function but to 
determine whether each particular applicant complied with those 
tests. As between these two alternatives some of the legisla- 
tures had no real choice in view of the extensive rehabilitative 
objectives they wished to accomplish. If these were to be rea- 
lized it was apparent to the legislatures that a system would 
have to be created in which there was a minimum of administrative 
interference with the conduct and funds of the recipients. Ad- 
ministrative personnel, whether by reasons of training or native 
ineptitude, was notoriously considered to be unqualified as dis- 
cretionary agents in such matters. Furthermore, if the blind 
were to be given a chance to enlarge their economic opportunities 
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and if their efforts to render themselves self-supporting were 

to mean anything, they would have to be given complete freedom 

of choice as to the direction of the rehabilitative effort, and 
entire flexibility within prescribed limits, as to their economic 
arrangements and position. 


Accordingly, the legislatures of such states as Pennsylvania, 
Illinois and California set up in the aid statutes themselves a 
complete system of standards on the crucial issue of what need 
is and what blind persons should receive assistance. Thus, unde 
these statutes, the sole function of the welfare authorities is 
to find out whether an applicant falls within the categories 
specified by the legislatures. Senator Wagner's proposed amend- 
ment (8) would have given the Board some discretionary power to 
determine whether the state plan made payments in direct propor- 
tion to the blind person's need and that amendment was also 
stricken out. The fact of this deliberate omission is proof of 
the absolute intention of Congress to leave the matter as to who 
was needy and as to what blind persons should receive assistance 
to the judgment of the states. It is further proof that Congress 
intended thet the judgment of the states in that matter should be 
so free that it could set up a statutory system with a complete 
set of stendards for the payment of aid end thus obviate the 
fettering restrictions of a social service budgetary system which 
would interfere with rehabilitative efforts. It is proof that 
state plans in order to gain Social Security Board approval do 
not have to grant aid to blind persons in direct proportion to 
their need and may make flat payments to all persons who come 
within the classification. Consequently, the expressed attitude 
of the Social Security Board that it may refuse to approve state 
plans because they grant aid not in accordance with individual 
need is utterly and palpably untenable, and is an assumption of 
the power which Congress, by omitting the proposed amendment 
(8), specifically aimed to prevent. 


In this discussion, I have concentrated attention chiefly 
upon the Social Security Act and the Social Security Board's 
interpretation of it. I have done so because that subject repre- 
sents one of the primary problems now confronting the blind and 
because that subject shows, in an acute form, the need for uni- 
fied action and national organization on the part of the blind. 
It is a problem of vital importance both to those states now re- 
ceiving federal funds and to those which have been denied the 
participation of the federal government. It is not e problem 
that can be handled by one state or by a small group of states. 
All the blind in all the states must combine and concentrate 
their energies upon it in order to reach a workable and satis- 
factory solution. 


Another reason for spending so much time and attention upon 
the Sociel Security Act and the Social Security Board's inter- 
pretation of it is that that subject points to a number of other 
problems that are common to the blind throughout the nation. 

The proper definition of blind persons who should receive state 
assistance is one such problem; the proper type of standards to 
be set up in the state statutory schemes is a second; the proper 
function and place of the social worker in the administration of 
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the state and national legislation is still a third. Finally, 
the whole idea of a national pension or annuity is involved in 
this discussion. The problems arising in connection with the 
administration of the Social Security Act will undoubtedly recur 
in connection with the administration of a national pension when 
that is obtained. It is important for us to build up a national 
body of common and transmissible experience upon these subjects 
in order to avoid the errors of the past and make secure our 
future. Upon all of these problems it is necessary for the blind 
to organize themselves and their ideas upon a national basis, so 
that blind men the nation over may live in physical comfort, 
social dignity, and spiritual self-respect. 
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THE SOCIAL SECURITY BOARD AGAINST THE BLIND 
An Open Letter to Congressman 
(Bakersfield, California, March, 1942) 


by 
R. W. Henderson, Esq. 
Chief Counsel 
California Counsel for the Blind 
and Member of Legal Committee 
National Federation of the Blind 


Dear Congressman: 


I learned from the press that ea considerable overhaul of the 
Federal Social Security Act may be expected. Blind of this coun- 
try hope that Section 10, dealing with aid to the needy blind, 
may not be overlooked. It seems to us that Mr. Paul V. McNutt, 
Mr. Oscar M. Powell, and their associates in the Social Security 
office have managed to place upon this section a construction 
contrary to what we believe was intended by the Congress, and one 
which nullifies the desires of several State legislatures and de- 
feats the hope of the blind. These gentlemen, and their fellow 
bureaucrats, have taken the position that all income from prop- 
erty owned by recipients and all earnings of recipients should be 
deducted from grants to the needy blind. The blind themselves 
insist that they should be allowed to earn by their labor, or to 
receive as return from property owned by them a fixed minimum be- 
fore any deduction from their state or federal aid should be 
made. 


Blindness is a fearful handicap in the struggle for life. 
Only a few of us have been fortunate enough to achieve economic 
independence with no public assistance beyond a free education. 
The vast majority of blind men and women need some public assis- 
tance to make up in a small measure for the loss of that faculty 
which through no fault of their own has been taken from then. 


The public generally is quite willing to see such assistance 
granted out of public funds and the Congress in enacting Section 
10 of the Social Security Act has recognized this need. It can- 
not be expected nor have the blind asked that the public should 
provide them with sufficient funds to maintain what is considered 
a decent American standard of living. Any grants which they may 
expect will of itself scarcely get beyond providing for the most 
elementary creature comforts--what may be described as animal 
needs. However, blind men and women are human beings. 


The blind poet in his declining years may have been content 
to "only stand and wait". Those to whom blindness has come, asso- 
clated with old age may be satisfied to sit still while the deep- 
ening shadows lengthen. But those blind who are still in the 
vigor of manhood and womanhood insist upon being part of life's 
struggle. Handicapped they are, but in the race they must run. 

To some measure the Congress and the legislature and the public 
are willing to consider that handicap. Mr. McNutt and Mr. Powell, 
end their professional associates, take the position that the 
blind should not be allowed to run in the race; that in addition 
to nature'g handicap the social workers profession should place 
hobbles upon the blind. (1) 
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Let me illustrate this. In the day shops for the blind 
throughéut the country there are some thousands of workers. n 
the whole their production is low and wages are small. Very 
often they are unable to earn more by their labor than they couic 
receive as a public grant. Now, if you deduct, as Mr. McNutt ara 
Mr. Powell insist that you must deduct, the earnings of these 
people from any public grant, you make it as profitable for then 
to sit in idleness as to labor. 


Kipling sang of "All for the joy of working," but that was 
about a distant hereafter. You cannot expect blind men and womer. 
to work for nothing. You must give them some incentive and the 
Social Security Board would take this incentive away from them. 





There are perhaps thousands of blind women throughout the 
country engaged in handicrafts in their own homes. Their products 
ere sold by various public and private agencies. Their situaticr 
is the same as the workers in day shops of whom I have already 
spoken. 





I call to mind two scholarly blind men who live in a univer- 
sity town. They earn a little money by private tutoring. As 
examination periods approach their work naturally increases. 
These men are some day hoping to find a place in the teaching 
profession but they have not yet found regular employment. The 
Social Security Board insists that their modest earnings must be 
deducted from their public grant or they must do this tutoring 
for nothing. These men realize that they are handicapped--they 
are willing to accept small earning--but they live happy, hopeful 
and somewhat useful lives. 


I know a blind man who makes about $500 a year tuning pimos. 
He is a good piano tuner but there are not many pianos to be tunea 
in his town. He hopes through the connections he builds up while 
carrying on this little tuning business, to be able to go into tne 
business of selling musical instruments. Maybe he will succeed i: 
this ambition, maybe he will not, but if his state aid is cut by 
the amount he earns his ambition will perish and his life will be-. 
come hopeless. 


In the suburbs of one of our California cities there lives 
a blind man who is almost a mechanical genius. Obviously he can- 
not get a job at any mechanical trade. From time to time his 
neighbors employ him to assist them in repairing their automo- 
biles. I have talked with his neighbors and they tell me that he 
is of real assistance and that he more than earns the few dollars 
they pey him. The Social Security people insist that his earning: 
must be deducted from his grant or that he must work for nothing. 


I know a blind woman whose speed and accuracy at braille 
Shorthand, at typewriting, and at mimeographing, are a little 
short of marvelous. She has never been able to get employment 
in a business office. She is trying to build up a little busi- 
ness of her own. She contacts business men and others who de- 
Sire to send out mimeographed circulars. She takes down dicta- 
tion in braille shorthand, transcribes it onto a stencil and 
runs it through her mimeograph machine. It takes time for her to 
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convince clients that a blind woman can actually turn out their 
work satisfactorily. She receives state aid. If we did not have 
a special law in California for partially self-supporting blind, 
under which no Federal contributions are received, this woman 
would be faced by this same choice--the choice between working 
for nothing or having her earnings deducted from her public 
grant. By adding her small savings to her state grant she is 
building up a little business. In a few months or perhaps a 
few years she will have an independent business. She will be 
completely self-supporting and will no longer need public assis- 
tance--all of this because the California Legislature was gener- 
ous and intelligent enough to pass a law for the benefit of some 
of its blind people without accepting Federal aid. The blind of 
California are fortunate that a few of them are able to escape 
from the grinding bureaucracy of the Social Security Board at 
Washington. 


These are but a few examples. I could fill a book with il- 
lustrations--broom makers, salesmen, musicians, and others--all 
of them personally known to me. I want you to see, Mr. Congress- 
man, and I want your fellow Congressmen to see just what this 
thing means. The present interpretation of Title 10 of the Social 
Security Act means inactivity and hopelessness--I had almost said 
death--to thousands of blind men and women throughout this coun- 
try. <A modification of that title which would permit blind re- 
Cipients of aid to receive from property owned by them or to 
earn by their labor a certain amount of money without consider- 
ing that amount in making the grant, would enable these men and 
women to be happy, hopeful, useful members of society. Some of 
them would probably continue to receive the grant for the rest 
of their lives. Others, because of the grants and because of the 
money they earn would become independent and self-supporting. I 
know of scores of blind men and women in California, who, be- 
cause they have received public assistance, have finally been 
able to achieve economic independence. In many cases under our 
liberal laws this has been possible, because in addition to their 
public grant these men were able to increase their income from 
their own earnings until they no longer needed public assistance. 
If the policy adopted by the Social Security Board had been in 
effect in California, it would have been impossible for these 
men to climb to a position of economic independence. 


It is not pleasant to accuse responsible public officials 
of deliberate cruelty and insensate stupidity and yet, such at 
least, is the inevitable result of the conduct in which they per- 
Sist. We know that many sacrifices heve to be made. We know 
that many things must be suspended for the duration and yet, in 
a conflict to preserve the ideals of humanity it is not easy to 
understand why the needs of an unfortunate and handicapped group 
Should be coldly and deliberately disregarded. 


Yours truly, 


R. W. Henderson, Chief Counsel 
California Council for the Blind 
Member of Legal Committee 
National Federation of the Blind. 
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SOCIAL INSECURITY 


The Preamble of the Social Security Act passed by Congress c:. 
August 14, 19355 enumerated its high objectives in the following 
language: "An Act to provide for the general welfare by estab- 
lishing a system of Federal old-age benefits, end by enabling 
the several states to make more adequate provision for aged 
persons, blind persons, dependent and crippled children, mater- 
nal end child welfare, public health, and the administration of 


‘their unemployment compensation laws; to establish a Social 


Security Board; to raise revenue; end for other purposes." 


Our blind people assumed that all administrative rulings to be 
made in pursuance thereof by the ell-powerful Bureaus and Boards 
in Washington would be largely controlled in spirit and in fect 
by the lofty purposes and objectives therein set forth. 


Since the Act hes been in operation for six years, it is our 
specific purpose to examine the manner in which Title X of the 
Social Security Act has been administered in order to see whether 
or not the 'Preamble's' lofty objectives are being in fact 
echieved for the blind. 


In order to obtain a consensus of opinion among the well- 
trained blind thoroughly familiar with the present and past con- 
ditions of our people it was necessary to initiate our inquiry by 
first securing their candid uncolored statements. Opinions have 
been obtained which are not predicated on the benign or malignant 
requirements needed to hold a state or federal job or to retain 
personal benefits flowing from private concessions and state or 
federel remunerations. The writer and his associates have bene- 
fited greatly by these queries mede directly to many individuals 
Bs well as to assembled organizations and conventions. Although 
the limits of this article do not permit the giving of every 
finite detail in the composite mural thus portreyed, we shall 
endeavor to sketch the major features thereof so that the reader 
may obtain a clear picture of the problem. At the threshold of 
our portrayal we must recite a few of the longstanding abuses 
which many of the blind thought Title X of the Social Security 
Act would help to erase. 


In most of the states where assistance to the blind is giv«:, 
it has been and still is traditionally required that an applicai.' 
take the pauper's oath. After an epplication had been so inglo:- 
lously initiated with blushing shame, provided all other requirc- 
ments had been met, it is usually filed until such time as the 
local fund would permit its allowance. When funds are not avail- 
able, the local administrators of blind assistance enter into 
‘gentlemen agreements' which arbitrarily withhold payment by the 
technique of filing the application for consideration letcr. 

This technique i8 employed even when the state laws make it man- 
datory upon the officials to forthwith grant blind assistance 
Once a showing has been made by the applicant that he is entitlea 
thereto. Thus it is that after applicants have been found to be 
wholly destitute and without any visible means of support, many 
cases, by this means, ere delayed one to four years before assis- 
tance is finally granted. In this manner, the will of the people, 
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as expressed through their sovereign legislatures and executive: 
hes been constantly overridden by petty local officials. [In 
addition, after blind assistance is finally obtained by an anpp!.i- 
cant, every cent of income or benefit received by him from wrat- 
ever source derived must be strictly accounted for so that the 
administrators may make deductions from the blind pensioner's 
state or county allowance in proportion to what is deemed by 
them to be its monetary value. In order to carry out their 
objective, local officials have many petticoated investigators, 
who constantly shove their long, cold facial extremities into 
every blind person's affairs in order to see whether or not some 
flight benefit has not been reported. When it is realizedthat 
in Enat states the blind pension cannot exceed $30i00 per month 
and in fact averages in the respective states between $25.00 
down to nothing, the penuriousness of these lovely ladies is at 
once manifest. To make their inquiries even more obnoxious, 
they oft-times bring pressure upon members of a blind person's 
family to grant free room, board or some other benefit so that 
they may make a good record in the reduction of their beloved 
budget from which blind pensions are paid. Good showings in 
this regard advance social workers professionally. This is done 
elthough they know full well that a promise exacted from relatives 
is seldom kept faithfully and at best never graciously. The 
intense hatred for the professional social worker has thus been 
deeply instilled. Their salaries, office expenses and travel 
allowances collected in the name of the blind are thoroughly 
resented. Our people have reason to feel that sighted social 
workers, as a class, fight for the preservation of this system 
because it creates many jobs which their abilities enable them 
to fill. The blind, therefore, have for decades fought against 
formidable professional opposition to have the hated pauper's 
oath abolished in spirit and in fact. The blind know that in 
most instances they have been deprived of their sight because 
of dangers and hazards created by other persons or society as 
a whole. The blind do not bemoan the fact that they are the 
ones upon whom blindness has been so imposed; they do not mind 
absorbing the major portion of the losses resulting from blind- 
ness. It is their thought however, that society should 
graciously ebsorb a small fraction of the economic loss which 
blindness has engendered. The public wishes to perform its duty 
to the blind with good grace and dignity. Professional opposi- 
tion constantly thwarts that wish. For this reason, the power 
of the social workers to continue their violation of all psycho- 
logical and socialogical laws of rehabilitation, whether spiritual 
or economic, must be curbed. Furthermore the only kind of social 
worker which the blind want supported in their name is the one 
trained and required to place all emphasis and effort on genuine 
rehabilitation. The excellent legal training obtained by many 
of the blind should make them invaluable as executives and 
administrators of blind affairs both state and national. The 
Chief of the Rehabilitetion Service causes Civil Service exam- 
peer to be drawn so as to block the employment of their 
alents. 


Paul V. McNutt, the present Administrator of the Social 
Security Administretion, claims credit for the present blind 
legislation now in effect ao aa When examined both in 

2 


aos 
f 


= 
=) 
a 






































































ooviityvowe So Boe e is teor a eerde Ahoy Tac Bonen ee: Be oF 
c. 6. aiatettis feool wited wt tebbitiove Vitmaeeton Rasg gad | 
coc he Met Sothetdd, 4lishlt at eonetetesa Pail teks mone hayes: 7 
iw govt abd ve Bewisoee ti tenet so ‘smiyet To deo mews . a ned 
‘t tady of. lot Petavonse Bigg bats od: here Sov ives oameow toe, 
otiagoienes batid odd mott snodvovhsd adam yao anoteitelataibe 
ad Hemeoh sl tedw ot A ni Sonewollis . vitowas Me. ahsge 
gfont two vee of seabto al, eirlav Gaademonm att od ov aOay 
patotonttaevnal betsoolited Yaam evan sietoitte Leoe!  sviseetie 
otha sotdimanize fatont Sf{oo .ahel home ewore vitcarenoo omy 
etos ton to settedw o98 of tebtd mh etatte a’aeeteq brid Yiave 
vet Boe a Ba aime eae! eae ned, , DOPAC need 0 ONY ped PE tongd Sekt 
ditem rod OO.LG8E Seboxs dunnad Hokeneq boakld At bavate Penm As 
50, 596 meswted seteats avidoogden edt af Beneteva Jost at ons 
ta at potbal xfoval sealed To spanenotiumed ett, (gnidton of mwob 
 srolxonde etom tove eoltinont torit me at tee tiaanm 2900 
'noaseq batfe @ to atedmen toad etracetq Bait eemes Itc ety 
dedy oo tittened «sato emoe 1 Sasod , moot ea wl gaatg of Yiimet 
boveled ufedt to motfoubet vdt af bicoet boos a oeam yaw Yoot 
ni agitvods hoo! .Bisq sts Bnwlaneq bulid ama molt tegoed 
enol 2! BENT eikenoteavtota eieiiow Istode ~oamrae hisyot Stag 
davitelet mov? batdexe oetmend 6 tadt Ifow fet wort aed? tguede ts 
ait wyofenoinets toven Teed Teh Das viiwiie tet Gged. nobloe af 
Hood sutd ged vettow dacooe fattoterestowg odd Wot Rented oaaevat 
fovent 608 eoaabaxe golTto ,aettedsa tiles? «petdidgent YiqeoD © 
Yidduororst ote balld odo to aman adit al Retegtign poonmwotis) 
'atqoa Battalie vat Doet of moaees eva oigoeug two . bodgeaet 
toteva wtdd to mokdevasesta eit not ddealt ,seato « 38 ,etemiqw 
uote vfdeana naithiids wtedt defiw adot ynag Botaeto. ff euapoed: — 
tonlege Miguel. webased to) Sven oto Tews s OR GE: BR OR ae 
a'equae fetid adv oved ot nabeisoan fanctegelota oigahinig®  - 
ai tedéd wool bitid edt ctontoual bon Jiebom at pene Ginds mise | 
vairsoed tdmia tledd to bevlageb mood evad yond ceomamanl fa0m 7 
=o Ytatoon to anostey sedto vd botcoto sbussed Gas eayenad To F 
adt ace: Yor tad? toad ond meamed don of badid ant) .ofoww & 9 
hate gan ob yadd ¢boaognt on aeed sad esenhn ie toaw Apgn sono 
-—Prtid mott yittiwaer. svaaol odf Ho nodtavow aOlae ond BRistoeds, 
biveda vtotoow tadd .tevewod Uiauod? wiedt af 0. .o@en 
dotdw neol ofmoncoa oct ‘ta Rettoadh flew 6 dace Yianotenme | 
witb att omotiea of aedaiw olidug eA? .betebrepge dad ecenmaitd § | 
“abaog7o Leneteea'tott .xidagtb bas esate Soom ayiw Baiid wat oF fF 
‘swog eat ,noesnet aid sod dew tans edagwds YisGesadoo mead | 
“ocoveq Die te sottaloty tiedd exattaes ov etediow Tetoos elt Iq | 
fagdicies “odttadw ,gobtatilidades to awal Leotyotetock bas Eaatgor 
Intoog So belt vtoo edt exomradeaw? bode e¢ Jeum ,otmenone, TO | 
ano ed? wi oman tlead ak betuorgia snaw baidd off doldw asaiow - 
antunsy do taotte fas elasdqme ifs esata of beatiypos Ong Bemtaat || 
Moin Yd honlata gratmiaay Logel treftioone @@2 .noitatitideder | 
bis aavidvoome eo oldauiaval hodd atom Bivens batid oft to | 
ait .latoltan Bas svete dtodd miiatia banked To. 3 dawtebnimbs | 
~usKn optvas® Link) seeweo ootvred anbivaye stds 
qiudt %o doemyolqme eft Aoadd ot) ea Ge 


wy 


x 
a a 
aye 
yom 






 «[dkook oct to todntietatmbs treeere oot ids 
batld taoaety ond rot ttheto euteto .otheage 
At Sted bonlnaxe agaW aa al | 


te | vps ‘ Dt sco best 








not be reduced by the amount of the recipient's earnings. The 


tno 
a 


@ 
Phe 


word and in deed, all the evils above recited are present ther=- 
in with a vengeance. To us, his words of sympathy for the bli 
sound hollow. Not wishing, however, to rest our case wholly 
upon the situation created in Indiana--Gayle Burlingame, Execu: 
tive Director of the State Council for the Blind, State Depart. 
ment of Welfare, Pennsylvania and Dr. Jacobus tenBroek of the 
University of Chicago Law School and President of the National 
Federation of the Blind, with the latter's wife acting as their 
guide, in March of 1941, called upon Mr. McNutt. It was hoped 
that he might be persuaded not to induce the creation of the 
Indiana situation on a national scale. 


This interview was open by their saying that they wished to 
talk about the ruling of the Social Security Board under which 
it had held that states, in order to secure the federal contri- 
bution to their plans for aid to the blind, must provide for a 
reduction in the amount of aid-granted to any recipient by the 
amount of his earnings. They were immediately confronted by 
Mr. McNutt's stating that he didn't see why aid grants should 








drastic effects of this policy upon the outlook of the blind 
were then pointed out. In short, these effects were stated to 
be that it made economic rehabilitation impossible; that it 
prevents psychological readjustment and spiritual rehabilitation 
because it closes the doors of self-made opportunity; that it 
encourages indolence and idleness; that it condemns the blind 

as a class to a permanent future on the relief roll. Although 
this interview lasted forty-five minutes, Mr. McNutt was silent 
save for an occasional reiteration of his stand that a blind aid 
recipient should not be permitted to retain his earnings no 
payne how ca ay those earnings were or how great the earner's 
nee 


Our committee, after pointing out to him that this matter 
vitally concerned the blind of the nationa and that the blind 
hed a right to know the reasoning and bases underlying his con- 
clusion, asked for an explanetion. The query was curtly met 
by Mr. McNutt's declaring that it was his business as an adminis- 
trator to administer the Social Security Act; it was not part of 
his job to explain his conduct or to disclose the reasons which . 
led him to the conclusion he had reached. 


Inasmuch as Mr. McNutt hed remained seated et his desk upon 
our Committee's initiel entrance into his office, as well as 
throughout the entire interview without any attempt to aid their 
sighted guide in maneuvering or seating our two blind represen- 
tatives, his complacent coldness and slight grin left a very un- 
favorable impression. In order to jar Mr. McNutt out of his 
complacency, our representative informed him that he could un- 
questionably throw them out and that it should not have been 
difficult for him to reach his conclusion since he had apparently 
Started with it. Mr. McNutt, of course, met this jibe by stat- 
ing that it was unfair, although no effort was made by him 
throughout the interview to reveal the facts which he professed 
to know. When asked whether or not he would have any objection 
to the introduction of amendments to the Social Security Act 
into Congress, he answered Mae he would have no objection but 

3 













































agit dreebtd ots Bey toot ovdda: alive oot Din «Boob at Dag Stow 

id eae tot Yitecmys to shtaw Bim) on oT .venesmiet ¢ ‘agiw at 
ytlordw veso to teex of Crowewod .satdatw gol .wollod Sago 
gooxd , amegaifag® ofyO--enelbal at Boteste aolvamhia edd neae 
tieqetl efele ,Saigh ont tot Ltomrod esede one to sofoomth Ovid 
add ‘to Xooxfaed andosal srl faa atneviyandod .etsTioW To teem | 
fanoltell dt to thebisert bas Toes ‘wad oguetid tc yileneyeny 

qiudd a2 guitea otiw a'etvel eng dtiw balla od? to notterchet 

beqod asw tl .ooyKoM .aM aoqu Meliss (Leek Poniban thay agahery 
ont Yo nolitaono off ooubal of “fou babswateg 6d eyin of dans: 
.eisoe Lsnotien e de nottsutia anehial 


et bodaiw yodt tad sciyse thedt yd noge aew welviednl aint 
dotiw redny Sieot ¥tinwos€ Laloo® ods to gniina edt Iuods afag 
-intnoo Igtebet edt eivose ot tebto at .eetate game Olod fed of 
3 Yo? sbivorq ¢aum .balid edt of bés i9t enelq stadd of aottud 
ad? vd toatofeon yns of Betaata Bie lo tavoma edd af nolttoudos 
ud Botaottdcs ylotatbommt otew yout .sgntntae ef to Javoms. 
Stvode etnats Sie yaw eee P"Rb Lb on ted? guitate a! tuloM “eM 
adil .egninise B'tnefigioot edt Yo taroms sat yd) Boowbet od, tou 
batid ed? to xooltuo ott aoqy YolLog aldd To ssooTts ofsaanb 
od botate exoweatostte esent (tusde ml . de Oagnieq ted? emgw 
Jf tsdt rafdgascant doltetifidadot oimoacoy abem ti tant od 

natteariiidadtey Lae? icige bas toonteutbases Ces fpotfodoyed sSncroag | 

$i tad? iysinedicqge ale Thos To wtoob orm geaoto ti Ganese 

bakid edd enmebnos tf tedd peeemelhl bae sarefobal eogsitvoons 
nae LA 6. Lon Talkot eat mg euitut tronsmieq a of vealo igen! 
Snotte saw dtuvioM oa ,aodtentm ovit-yiaot bodaal welvwioral afay 
bia batid a tent baats ald Yo woldatedios Laneflanoos as tet ovens 

ot auctaise old ntetet of bedtinteq ed ton Binosa tnstgives . 
e'nantes vi? Ist] wed to otow Baninias opens Liane worl seddem 
aM 


yottan eige teadsy mia of Seo aokiniog qotta <dedoiaded tw0 
Saiid vit tad? bas anottan edt te batid ody Pemmonoo Yitooiy 
-o9 aid malyttobay eoesd bas gatmosao odd wond od Yogia 3 Dat 
tom vidio saw qtoup od? .Mektsaalque m5 tot Boiled .noteuto 
-otntnbs os es eeontaud aie aaw Sh gadt gitiafoeh a iiidet . ag 
to daeq ton caw 92 (toh Ytinyose Letoo® on? aetataimbe of tora 
Noldw enosser udt ctoloetb of to tombneo add imgedigts of Got, ete 
.bodoses bad od nofeylones ot of mid Bol | 


nog desb ald t+ botece Hentamot hat taeheM inh a5 dovoment 
as {few es ,oottto aid ofa. eonsatim fsttint a' vets immed a6 
tiout bre of tqmetis yar avodetw wolwtotad oxflone edt tiodgwomny 
“hesonon balld owl ae soba, gine a eb tiy Phir 
«air Yuov s Tiel aity tdyife bas esenbloo dacoatgmoo aid \eevided = | 
eit to tuo tiuMoM iM tet of tebto al -aolasetgm: ofdatovet 
“ti biseo od gadt mid hemrotal ovitstngavaged Wve  pooeealgnos 
seed ovadi gon blyodé Jf tad? bas tvo modg words yidengitesup | 
~date Yd edit aldt tem jeetioo to, teiuMow vam: . of cee ee 
mi yd obam vew trots on Ayuodtie .«botnt eaw eae 
boredtor od doldw atont ont Laevet o¢ wetvierat add guodguowsy 
nottostido yas ovat Bivow on ton to nemtonw Dexen oenW, .wor 
jod yrininc® [atnoS ont of atnambmomy to wottoubonamt 6 






















tat nelvoatdo ov oved Bivow ot gagt bomawestn 




















that on Social Security matters the committees of Congress would 
call him to testify and would unquestionably follow his judgment. 
The Committee then argued that if he was legislator as well as 
administrator they certainly had a right to know the reasons under- 
lying his policy determinations. He still declined to give then. 


When these queries bore no fruit, our Gommittee next raised 
objections to the practice of the agents of the Social Security 
Board by which they secretly and subversively induce changes in 
state legislative and administrative rulings without coming out 
in the open so that the blind themselves might meet their argu- 
ments. Mr. McNutt was informed that it was futile to complain 
about this practice to lesser officials and that they would like 
to have higher officials do something about it. 


The only words of condolence obtained from Mr. McNutt were his 
blank assertion that he was not unsympathetic with the blind. To 
prove his point, he stated that he had given the blind of Indiana 
their aid law. This boast of course incriminates him in the eyes 
of the blind as nothing else could. 


Color was given to the entire interview when one of the boys 
noted the number of doors through which they passed before reach- 
ing Mr. McNutt's office. Mr. McNutt agreed they were numerous 
but everred that there weren't enough of them. Dr. tenBroek 
parried MecNutt's rejoinder by asking him if he meant there 
weren't enough to keep the people out. Mr. McNutt curtly replied, 
“That's exactly what I mean." Our Committee reports that through- 
out the interview McNutt's manner was haughty, arrogant and 
studiously uncivil. They state he laid emphasis to this impres- 
Sion by failing to grasp their outstretched hand when they 
offered it in friendship. So we have a picture of a man who in 
public professes to fight for the rights of the blind, yet in 
private where there are none to cheer or votes to get, we sec 
him as he is. 


When Mr. McNutt voices his sentiments from the platform or 
over the radio they are resented. We feel thet he has been dceal- 
ing from the bottom of the deck. Since his appointment by Presi- 
dent Roosevelt es Administrator of the Social Security Administra- 
tion, he has been in complete sympathy with the Social Security 
Board which emulates the vicious practices so ably initiated by 
him in Indiana. The rulings of the Social Security Board in 
pursuance of this spirit have converted Title X into a national 
tyrenny superimposed upon and fostering ancient local abuses. 

The struggle of the blind for justice has thereby been made in- 
finitely more difficult than before the enactment of Title X. 


The word 'need' as it initially appeared in Title X as well 
as in the amendments sponsored by Mr. McNutt or his underlings 
has been interpreted so #s to encompass all the professional 
social workers! hidebound concepts breathed into the word by 
professional moralists over the centuries. The presence of the 
word 'need' in the Act enables the Social Security Board to re- 
fuse to approve state plans which violete its hide-bound ideas. 
In other instances, its emissaries, dutifully following Mr. 
McNutt's position, threaten tay withdrawal of federal aid from 
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existing state plens unless they are modified in strict accord- 
ance with the Social Security Board's dictates. Furthermore, 
the efforts of the blind to ameliorate harsh terms existing in 
state legislation or to legislatively inaugurate new socially 
sound state plans oftimes are sabotaged by a "Sociel Security 
Board" emissary with a whisper that federel approval will not be 
forthcoming when passed. So we have a spectacle of democracy 
in ection as envisaged by those interested in the political, 
economic and social power of their Bureaus, Departments and 
Divisions. The Social Security Board is now building up in the 
name of the blind a vast army of state and federal officials, 
the chief function of which seems to be to see to it that the 
blind in no instance receive one penny more than is neccssary 
to keep body end soul together. This is subsistence in its 
lowest terms. Freedom from fear is meant for others. How can 
enyone but a bigot pursue such a policy and at the same time in 
cloquent language profess an endeavor to rehabilitate and lift 
our people to independence and self-respect. 





Every American citizen must be warned about the fate in store 
for him if, while engaged in the creation of the nation's wealth, 
he is suddenly blinded. His family and children will drink deep 
from his bitter cup. His depreciated earning power will not be 
supplemented by a partial socialization of its shrinkage. Only 
by the living of an idle, indolent, discoureged existence is a . 
blind man rewarded with a pension. If his wife works, her noble | 
effort will be rewarded by a curt refusal to grant her blinded 
husband a pension. 


The above thorough emasculation of Title X of the Social 
Security Act does not seem to have satisfied the respective 
Powers That Be. In 1938 an organization was incorporated in 
Washington, D. C., entitled THE NATIONAL SOCIETY FOR THE BLIND, 
INCORPORATED. By devious contracts and sundry arrangements this 
corporation is bringing about the installation of vending mach- 
ines in Government buildings throughout the country. Although 
itself ostensible philanthropic, it enters into contracts with 
& certain Chicago Vending Machine Company which requires the 
latter to pay the former a given percentage of gross receipts. 
The National Society for the Blind shares its cut with various 
state agencies which it alone approves. Inasmuch as the 
Netional Society for the Blind, Inc., avows and intention not to 
epprove any state agency upon which the Poers That Be in Wash- 
ington manifest e dislike, the close correlation between the 
federal authorities and the Society is clear. Added significence 
must be given to the fact thet a federal employee in the Depart- 
ment of Rehabilitation was one of the original organizes of the 
Society as shown by its charter fully set forth below. Undoubted- 
ly, John Kratz, Chief, Rehabilitation Division, could shed con- 
siderable light upon the parentage of this malformed brain child 
es well as the identity of the persons who control the Society 
from behind the scene. We all suspect thet an exemination of 
the noble Kratz' cerebrum by a skillful brain surgeon would 
disclose its embryonic next of kin therein reposing. All face- 
tiousness aside, the blind know full well that no state agency 
Opposing the policies of the Social Security Board will receive 
any portion of the a alia The political potentialities 
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of this arrangement are tremendous. It is not enough to publicly 
disgrace the blind by hanging appropriate signs on these robot 


panhandlers. Their rapid growth in number will ultimately finance 


a vast subservient political combination between the Society, the 
approved State Agencies, the Social Security Board, and the 
Federal Department of Rehabilitation. 


When the Social Security Act is read in its entirety, the 
criminal provision contained therein becomes most interesting 
when superimposed upon an analysis of the foregoing. Could it 
be that its broad terms as set forth below were designed to 
frighten those who might prod too deeply? Any individual or 
smell organization of the blind seeking detailed information to 
supplement that which is well known among us will be met with 
scant courtesy, innumerable dodges and considerable procrastine- 
tion. We, the independent blind, therefore, are seeking e Con- 
gressional investigation into this entire matter in order to 
forestall the strangling effect of ever-lengthening pseudo- 
political combines. In addition, Title X of the Social Security 
Act must either be completely rewritten or thoroughly amended so 
that the power of the Social Security Board to hamstring state 
legislatures and existing state agencies will be once and for all 
elimineted. All we ask is that the blind be given justice as 
understood by the average American citizen. All they ask is a 
pertial compensation for the heavy burden placed upon them. This 
must be a matter of right and-not one of grace. If this is 
achieved, the tyranny of the petty bureaucrat will be broken. 
The blind will heve a small income which they may supplement 
without interference in the giving of a genuine service to so- 
ciety, and as a sgonsequence, they will walk with dignity with 
the feeling that they are members of the human family rather 
than en unwelcome adjunct. Only the blind can lead the blind. 


It is discoureging to observe how far e flag-waving fence 
rider can travel and prosper by adroitly donning a cloak of vir- 
tue and sympathy at every public occasion. We view it as an 
oie! within our midst. True patriotism is made of sterner 
stuff. 


Barl Wilcox 

Attorney-at-law 

Member, Legal Committee of the 
National Federation of the Blind 
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CERTIFICATE OF INCORPORATION 
No. 25282 


We, the undersigned, all citizens of the United States, end 
& mejority citizens end residents of the District of Columbia, 
desiring to associate ourselves as a corporation pursuant to the 
provisions of Title 5 of Chapter 5 of the Code of Law for the 
District of Columbia, do hereby certify as follows: 


First: The name or title by which this corporation shall be 
meee law shrll be "NATIONAL SOCIETY FOR THE BLIND, INCORPOR- 
LS 
(6) 
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Second: The term for which it is organized shall be perpetra’.. 


Third: The particular business and objects of said corpora- 
tion shall be: 

A. To cooperate with existing agencies or such agencies as nov 
hereafter be established in promoting all and every interest of 
the blind and the partially blind in the United States and to 
initiate movements for such purpose. 

B. To endeavor to secure locel, state, and Federal legislatioc. 
for the welfare of the blind and the partially blind. 

C. To establish and maintain, with the necessary personnel anc. 
equipment, such bureaus and departments as may be required for it:. 
work. 

D. To receive and to administer moneys from all sources, 
whether gifts, commissions, or other income, for the benefit of 
the blind and the partially blind, for business, for recreational, 
and for other purposes. 

E. The Board of Directors, or its authorized officer, may 
enter into agreements with individuals, public and private agen- 


cies, wherever located, for the purpose of developing and aiding 


rehabilitation work and services for the blind and the partially 
Dlind.. | 

F. To buy, sell, construct, reconstruct, lease, remodel end 
improve any buildings and other properties for the purpose of 
carrying out or promoting any of the objects of the corporation. 


Fourth: The numbers of its trustees, directors, or managers 
ai the first year of its existence shall be not less than three 
3 


In testimony whereof, we have this 20th day of December, 1938, 
hereunto set our hands and seals. 
J. F. Clunk (Seal) 
Address: John Mitchell (Seal) 
622 Nicholson St., N.W., L. A. Robinson (Seal) 
Washington, D. C. 
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TITLE X OF THE SOCIAL SECURITY ACT: GRANTS TO STATES FOR AID 
TO THE BLIND 


Section 1001. Appropriation: For the purpose of enabling each 
State to furnish financial assistance, as far as practicable unde” 
the conditions in such State, to needy individuals who are blind, 
there is hereby authorized to be appropriated for the fiscal year 
ending June 30, 1936, the sum of $3,000,000, and there is hereby 
authorized to be appropriated for each fiscal year thereafter a 
sum sufficient to carry out the purposes of this title. The sums 
made available under this section shall be used for making pay- 
ments to States which have submitted, and hed approved by the 
Social Security Board, State plans for aid to the blind. 


Section 1002. State Plans for Aid to the Blind: (a) A State plan 
for eid to the blind must (1) provide that it shall be in effect 
in all political subdivisons of the State, end if administered by 


(7) 
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them be mandatory upon them; (2) provide for financial particiva- 
tion by the State; (3) either provide for the establishment of 
designation of a single State agency to administer the plan, ox 
provide for the establishment or designation of a singis State 
agency to supervise the administration of the plan; (4) provide 
for granting to any individual whose claim for aid is denied, 

an opportunity for a fair hearing before such State agency; (5) 
provide such methods of administration (other than those relatiue 
to selection, tenure of office, and compensation of personnel) as 
are found by the Board to be necessary for the efficient opera- 
tion of the plan; (6) provide that the State agency will make 
such reports, in such form and containing such information, as 
the Board may from time to time require, and comply with such 
provisions as the Board may from time to time find necessary to 
assure the correctness and verification of such reports; and (7) 
provide that no aid will be furnished any individual under the 
plan with respect to any period with respect to which he is re- 
ceiving old-age assistance under the State plan approved under 
section £ of this Act. 

(b) The Board shall epprove any plan which fulfills the condi- 
tions specified in subsection (a), except that it shall not ap- 
prove eny plan which imposes, as a condition of eligibility for 
aid to the blind under the plan-- 

(1) Any residence requirement which excludes any resident of 
the Stete who has resided therein five years during the nine 
years immediately preceding the applicetion for aid end has re- 
sided therein continuously for one year immediately preceding 
the epplication; or . 

(2) Any citizenship requirement which excludes any citizen 
of the United States 

He IEF Ie SESE EE EG Sb eat db See 
Section 1004. Operation of State Plans. In the case of any 
State plan for aid to the blind which has been approved by the 
Boerd, if the Board, after reasonable notice and opportunity 
for hearing to the State agency administering or supervising 
the edministration of such plan, finds-- 

(1) That the plan has been so changed es to impose any resi- 
dence or citizenship requirement prohibited by Section 1002(b), 
or that in the administration of the plen any such prohibited 
requirement is imposed, with the knowledge of such State agency, 
in e substantial number of cases; or 

(2) That in the administration of the plan there is a failure 
to comply substantially with any provision required by section 
1002 (a) to be included in the plan; the Board shall notify such 
Stete agency thet further payments will not be made to the State 
until the Board is satisfied that such prohibited requirement 
is no longer so imposed, and that there is no longer any such 
feilure to comply. Until it is so satisfied it shall make no 
further certification to the Secretrry of the Treasury with 
respect: to such State. 

MSE IE RE SE Se TE EE He IG Tb Ee Se Ht 
Section 1006. Definition. When used in this title the term 
"eid to the blind" means money payments to blind individurls. 


TITLE VII---AMENDMENTS TO TITLE X OF THE SOCIAL 
SECURITY ACT 
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Section 702(b). Effective July 1, 1941, section 1002(a) of such 
Act is further amended by inserting before the period at the end 
thereof a semicolon and the following new clauses: "(8) provide 
that the State agency shall, in determining need, take into con- 
sideration any other income and resources of an individual clain- 
ing aid to the blind; and (9) provide safeguards which restrict 
the use or disclosure of information concerning applicants and 
recipients to purposes directly connected with the administratior. 
Of .2id to the ‘ob. ind /" 
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Section 7035. Section 1006 of such Act is amended to read as 
follows: "Sec. 1006. When used in this title the term ‘aid to 
the blind’ means money payments to blind individuals who are 
needy. 
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TITLE VIII--AMENDMENTS TO TITLE XI OF THE SOCIAL SECURITY ACT 


Section 1107. Penalty for Fraud. (a) Whoever, with the intent 
to defraud any person, shall make or cause to be made any false 
representation concerning the requirements of this Act, the 
Federal Insurance Contributions Act, or the Federal Unemployment 
Tax Act, or any rules or regulations issued thereunder, knowing 
such representations to be false, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof, shall be punished by a 
fine not exceeding $1,000, or by imprisonment not exceeding one 
year, or both." 


ETE hte He a ee 


Members should obtain the full text of the Social Security Act 
end the 19359 Amendments from the Document Room of the House of 
Representatives, Washington, D. C. 
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INSECURITY UNDER THE SOCIAL SECURITY ACT 


(From Chicago Law Review Volume 9, No. 1 
December, 1941) 


The Social Security Act (1) was designed to provide safe- 
guards for the "security of the men, women, and children of the 
Nation." (2) Some of the eleven titles, such as those dealing 
with unemployment (3) and old age (4) insurance, the Congress 
saw fit to have administered directly by the federal govern- 
ment. In other instances, however, the Congress left a large 
area of discretion to the state legislatures. With respect to 
problems of 01d age assistance, (5) aid to dependent children, 
(6) and aid to the blind, (7) the act makes use of the grant-in- 
aid device; (8) the states receive the federal funds upon con- 
forming to certain conditions. The Social Security Board was 
established to insure adherence to these stated conditions and 
may refuse to certify a state plan which does not conform to 
them. While the conditions as stated do not seem complicated 
or vague, the board's methods of administering the act have 
introduced considerable conflict and confusion. State legis- 
lators have had difficulty in determining what sort of plans 
will meet the board's interpretation of these requirements. 
Plans which seem to meet all the formal conditions have not 
received the approval of the board. Plans which have received 
the approval of the board have not been administered in accord-- 
ance with their terms; through the Board's power to withhold 
funds, other and inconsistent provisions have been, in practical 
effect, read into the plans. 


The conditions, in the order in which they are stated in the 
statute, are: 1. the program must be statewide; &. the state 
must participate financially; 5. the plan must be supervised 
or administered by a single state agency; 4. the applicant, 
denied help locally, must be afforded an opportunity for a fair 
hearing before the state agency; (9) 5. the state's methods of 
administration must be proper and efficient and must include a 
merit system for personnel; (10) 6. the plan must provide for 
informational reports to the federal board in the form the 
board requires; (11) 7. the "state agency shall, in determining 
need, take into consideration any other income and resources 
of an individual"; (12) 8. information and records regardin 
recipients and applicants must not be open to the public. 013) 
In addition, there are three requirements relating to the types 
of individuals who may be given aid: 1. in plans for the aged, 
the age requirement cannot be greater than sixty-five; (14 
&. a residence requirement cannot be longer than five years 
within the last nine, with one year's continuous residence 
immediately preceding the application; (15) 3. there can be no 
citizenship requirement which excludes any citizen of the United 
States. (16) 


The public statements of the board give no indication that 
there should be any great difficulty in interpreting the con- 
ditions of the act. Members of the board always say that the 
power to determine which individuals are in need is left to the 
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states; they constantly make statements such as: "The Social 
Security Act lays down minimum requirements" (17) and "states 
.... make their own plans." (18) They emphasize that the plan 
violates none of the traditional notions of states' rights (19) 
and is little more "than an enabling statute, granting aid to 
state systems..... " (20) The final decision as to who receives 
aid and as to how much aid shall be given under a plan is left 
to the states. (21) And in a publication of the Social Security 
Board in 1940, it is stated that "the State--not the Federal 
Government--decides who shall get aid and how much shall be 
paid to each person....each State decides how much property or 
other resources those it aids may have." (22) 


There is considerable discrepancy, however, between these 
statements of the board and its methods of administration. It 
is the purpose of this note to consider the grounds upon which 
the board has disapproved state plans or changed the methods 
of administering them, and the power of the board under the act 
to refuse certification or withhold funds on the grounds it does. 


FEDERAL BOARD ACTIVITIES IN THE STATES 


One source of difficulty has been the question of family: 
responsibility. Many states have, or at one time had, provisions 
prohibiting deduction of the resources of an applicant's family 
in determining whether or not he should receive aid. Despite 
these provisions, family responsibility appears to be a part of 
the social security system throughout the country. (23) The 
board has not found it necessary actually to refuse certifica- 
tion of any plan in order to secure this result. The power to 
withhold funds has been sufficient. 


In Missouri, after state appellate courts had interpreted 
the state statute as meaning that the possibility of help from 
relatives was not to be regarded as income of the applicant, (24) 
the state administrator was faced with the alternative of losing 
federal funds or disobeying the state court order. (25) His dil- 
emma was solved only by an amendment to the state act providing 
for family responsibility. (26) The state administrator in Wash- 
ington had much the same experience, (27) and the statute pro- 
hibiting family responsibility was changed. (28) The same problem 
is likely to arise again, however, for under the recently passed 
Senior Citizens Act, femily responsibility is prohibited in cer- 
tein instances. (29) In Oklahome, where the statute enacted to 
comply with the provisions of the Social Security Act contained 
no reference to family responsibility, (30) that policy is en- 
forced under color of a long-forgotten statute which, when 
enacted, had no relation to social security. (31) In Texas, 
under a statute excluding consideration of the ability of child- 
ren ren to support an applicant, (32) the same problem has 
arisen. As stated by a member of Congress from that state, 

"this item soon became the chief object of the case workers' 
investigations..... We thought that under this act the State would 
be the judge of the need of an applicent, but we were to soon 
find that our own ideas of need had little to do with the actual 
administration of the program. Ostensibly in the hands of local 
people our program hes Re dagen by the interpretations 
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and investigations of the ‘approved!’ social service consultants 
which the Social Security Board has forced upon us. And these 
people have in almost ever case taken the unreasonable attitude 
that no matter how destitute an old person or an old couple 
might be, that their evident need was no basis of certification 
to the pension rolls if perchance any child made even a small 
contribution to their support." (33) 


Another conflict between the federal board and the state 
legislatures concerns legislative directions to state agencies 
prohibiting them from deducting certain amounts of personal 
income or certain kinds of resources in determining need. In 
California, the amount to be disregarded in giving old age as- 
Sistance was personal income up to $15 per month and certain 
other personal resources such as lodging, firewood, water, and 
garden produce. (34) On March 25, 1941, the Executive Director 
of the Federal Social Security Board wrote Congressman Voorhis 
of Celifornia that this statute was out of conformity with the 
Federal Social Security Act, suggesting four alternatives which 
the state might adopt, each of which gave "due regard to the 
income end resources of the individual." (35) On April 5, the 
letter was printed in the California legislative assembly jour- 
nel; (36) on June 14, the statute was amended, adopting one of 
the elternatives. (37) 


The same problem arose in Minnesota and in Iowa, with 
regard to aid to the blind. The Minnesota plan, providing for 
a grant of $30 per month to all blind persons with less than 
$365 per year, was disapproved by the boerd, but not, it is true, 
on this ground alone. (38) The similar Iowa statute was amended, 
apparently at the suggestion of the board. (39) 


In meny instances, the board has had its own way without 
the necessity for such open conflicts. The most effective way 
for the board to secure control, of course, is by means of state 
legislation giving to the state agency complete power to coop- 
erete with the board. (40) In fact, states have been constantly 
amending their statutes to this effect in the past few years. 
The language veries in intensity from "cooperate with the 
Federel Government in welfare metters of mutual concern," (41) 
and "cooperate with the federal social security board.... in 
any reesoneble manner which may be necessary to qualify for 
federal aid," (42) to "act as the agent of the federal govern- 
ment in welfare matters of mutual concern." (43) There is, of 
course, little evidence as to what part the board has played in 
securing the insertion of these provisions in the state statutes. 
(44) Certainly, however, the contrast between the board's state- 
ments and its activities relative to the power of the states to 
determine need indicetes thet its public utterances may not re- 
veal accurately its position es to the states! power to formulete 
policy. (45) 


The desire for a state agency, free from all controls other 
than those of the federal board, is further manifested by the 
board's interpretation of the single agency requirement with 
reference to judicial review. In Illinois an aged applicant 
was awarded assistance by pcm ig agency, which determination 
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was overruled by the state agency. Acting under a statute 
providing for trial de novo, the circuit court directea the 
state agency to grant the applicant assistance, Upon the first 
hearing the Illinois Supreme Court affirmed. Uvon rehearing 

the court held that the statutory right to a trial de novo was 

a grant of executive power to the courts and hence unconstitu- 
tional. (46) The opinion apparently left open, however, the 
possibility of review of state agency determinations. At some 
time, either before or after the opinion on rehearing, the 
Executive Director of the Federal Social Security Board wrote 

az follows to the Illinois Department of Welfare: "If the effect 
of this decision is to limit the State agency to purely minis- 
terial activities and to divide the administrative authorities 
so that there is no longer a single State agency es contemplated 
by the Social Security Act, it will be necessary for the Social 
Security Board to consider the continuing conformity of the 
Illinois plan to the Social Security Act." (47) 


STATUTORY JUSTIFICATION FOR THE BOARD'S ACTIVITIES 


The question naturally arises whether the board has the 
power under the act to indulge in this sort of activity. In 
considering the provisions of the act itself perhaps the most 
important of the 1939 amendments should first be mentioned. 
Requirement (7) of Title 1, Section 2(a), added at that time, 
provides that "the state agency shall, in determining need, 
take into consideration any other income and resources of an 
individual claiming old age assistance." (48) At the same time, 
the word "needy" was added in four additional places scattered 
throughout these public welfare titles. (49) These two elements 
of the 1959 amendments, in addition to the fact that the act 
was originally to be for the benefit of needy persons, might 
seem to give the board power to impose its policy of individual 
need determination. On closer examination, however, it becomes 
quite clear that neither the original act nor any of the amend-- 
ge be was intended to empower the board to impose the conditions 

oes. 


These amendments must be interpreted in the light of the 
original act. (50) As originally provided, the conditions with 
wnich the states were required to comply were almost entirely 
matters of administration rather than of policy. States were 
to determine questions of policy such as that of need. The pre- 
amble to each of the welfare titles (51) states the following 
purpose: "An act to provide for the general welfare...by enabl- 
ing the several states to make more adequate provision for aged 
persons." The same intent is expressed in the enabling portion 
of each title, where it is stated that the act is "for the pur- 
pose of enabling each state to furnish financial assistance, as 
far as practicable under the conditions in such state...." There 
is no specific indication that tho federal board was to consider 
any of these problems. There is strong reliance upon the fact 
that state legislators are more familiar with the peculiar local 
conditions, and therefore in a far better position to determine 
the amounts and kinds of need. 


The legislative history of the measure lends further weight 
to this interpretation. (52 a tae original report of the 
4 
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House Committee on Weys and Means it was strted that "- few 
standards are prescribed which the states must meet to entitle | 
them to Federal aid, but these impose only reasonable conditions 
end leeve the states free of the arbitrary interference from 
Washington." (53) During the debates, (54) snd in enswer to 
specific questions on this point of construction, (55) the pat- 
tern remained unchanged. The Chairman of the Senate Finence 
Committee seid when introducing the bill: "It attacks mejor 
problems presented by .... destitution of the aged and blind 

end of physically handicapped or orphaned children, end seeks 

to accomplish these purposes through encouragement given the 
states to meet these problems by state actions." (56) The 
sponsor of the bill in the senate assured a questioner thet the 
act was intended merely to provide aid to supplement state 
efforts. (57) 


This interpretation is reinforced by e consideration of the 
specific conditions stated in the act. Of these requirements, 
the first six are cleerly of an administretive neture. A state- 
wide progrem, state participetion finencirlly, supervision by a 
Single state agency, opportunity for eppeal from local to state 
egency, proper and efficient state administretive methods, fil- 
ing of reports with the board--all are administrative. (58) It 
is true that the last three requirements--age, residence, and 
citizenship (59)--do impose some conditions as to the types of 
persons who may receive aid. But certainly from these very 
specific conditions no requirement of conformity to general 
policy notions of the board can be derived. (60) The board 
administers the specifically stated conditions; all other policy 
determinations ere left to the states. This is corroborated 
not only by the languege used by the legisletors in considering 
the measure, but also by the fact thet they rejected a provision 
which would have put some policy-determining power in the board. 
The originel bill conteined e provision vesting wide discretion- 
ery power in the hends of the federel edministrator, and the 
stetes under his direction were to furnish assistance compatible 
with "decency and health." Congress struck the provision. (61) 
The states were not to be told "how much aid shall be given" or 
"to whom it shall be given." (62) 


Furthermore, the Congress rejected the Wagner amendment, 
which provided "that money payments to any permanently blind 
individual will be granted in direct proportion to his need; and 

(that plens shall contain) a definition of need which will 
meet the approval of the Social Security Board." (63) It was 
pointed out thet this would not only lead to domination by the 
board but would conflict with the states' power to determine 
need. (64) 


Moreover, the fect thet the act nowhere contains a defini- 
tion of "need" indicetes thet that matter was left to the stetes. 
Other terms, such as "wages," "employment," "employees," "per-. « 
sons," "farm"--key terms under other titles of the act- are 
precisely set forth. The word "needy" eppears frequently in the 
public welfere titles but is nowhere defined, either before or 
efter the emendments. (65) 


(5) 
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If by requirement (7) of Title 1, Section 2(a) (66) Congress 
had intended that the state legislatures could not direct that 
certain types of income be disregarded, it might better have besn 
placed along with those other three requirements--age, residence, 
and citizenship--which have to do with the types of persons who 
may receive aid. Instead, the section was placed in another sub- 
heading along with the group of administrative requirements; what 
is more, this amendment took place at the same time that two other 
administrative requirements were placed under the same subhead. 
To requirement (5) was added a provision for a merit system for 
personnel, (67) and requirement (8) was inserted, prohibitin 
use of records outside the agency offices. (68) Requirement ¢7) 
itself reaffirms the power of the states to determine need. 
Specifically, the words are: "The state agency, in determining 
need, shall...." 


Nor is there anything in the legislative history of the 
amendments to indicate an intention to alter the role of the 
states as policy-determining bodies. It was positively stated 
that "what constitutes need is left to states;...the Federal 
Government does not concern itself with that, but leaves the 
matter entirely up to the states." (69) 


OTHER JUSTIFICATIONS FOR THE BOARD'S POLICY 


The board's primary objection to state provisions preclud- 
ing individual need determination is that there must be an 
"equitable distribution" of the funds (70) available in the state 
for public welfare purposes. Leaving aside for the moment the 
question of the desirability of such a condition, it is rather 
difficult to see how its imposition can be reconciled with the 
policy that the states are to determine need. It seems quite 
clear that when a state provides that certain resources of an 
individual shall not be deducted it is making a determination 
as to what persons are in need. For instance, when the Celifornia 
legislature provided that the first $15 of a person's monthly 
income should not be deducted from a $40 grant, it was in effect 
seying thet e1l persons receiving from nothing to $15 should be 
considered as heving need for the maximum grant authorized by 
the statute. (71) Persons receiving more than $15 should be con- 
sidered as being in proportionetely less need. Likewise, those 
state legislatures which heve prohibited the deduction of the 
resources of en applicent's family have simply said thet a person 
is in need, even though specified femily resources are available. 
Admitting that the states heve the power to meke these determina- 
tions, it is difficult to see how the board can consistently bring 
forth the requirement that there be an "equitable" distribution 
of funds. (72) It is true, of course, that if insufficient funds 
were evailable to take care of e11 whom the state hes classified 
as needy, then as e matter of common fairness, it might be re-_ 
quired that all those heving no income should receive help first. 
But it appears that in California there were ample funds to pro- 
vide for 711 who had been declared needy. The state had simply 
indicated that, for reasons to be discussed later, there should 
be no distinction made between those persons with no income and 
those who received $15 a month. 


(6) 
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It cannot be argued that these state provisions ere im- 
proper, on the ground that aid to the eged, aid to the blind, 
end aid to dependent children should be uniform throughout the 
country. Congress might, of course, have made such provisions, 
as it did with regard to other titles of the Social Security 
Act. But in these public welfere titles, Congress stated only 
certein minimum conditions es to which there should be uniformity 
throughout the country. The very fact that other matters were 
left to the states indicates that uniformity was not expected. 
(73) Standards of living, notions as to the conditions for 
grenting aid, and the emounts of money available for such pur- 
poses ell may vary in the different states. 


Furthermore, even if these matters did not vary, it would 
still be desirable to permit experimentetion (74) by the states 
in order to develop better systems of public aid. (75) No one 
cen at this time define the "best" system; but certainly the 
board's system leaves much to be desired. The board's system 
smacks strongly of pauper relief, a system which it was hardly 
the purpose of the act to perpetuate. (76) The "security" (77) 
end "protection" (78) emphasized during the consideration of the 
act must mean more than the mere giving of something where no- 
thing had been given before. "Security" end "protection" would 
seem to take into account the fact that the manner of the giving 
may be of equal importance with the giving. (79) The general 
impression was thet a dignified form of help would be given 
under well-defined conditions, eliminating the degradation and 
humiliation of the former pauper laws. But insistence upon 
family responsibility and consideration of every item of income 
of the epplicant (looking toward deduction of these items), 
necessiteting minute investigations by case workers into the 
affeirs not only of the applicant but of his family as well, 
removing the incentive of the individuel to do some work on his 
own and perhaps to rehabilitate himself, end subjecting him to 
the insecurity of relying on precsrious family help--does not 
leed to a dignified system. 


These state attempts, on the other hand, have much to 
recommend them. Under statutes exactly specifying the conditions 
and the size of the grant, the case-worker is restricted in the 
scope of his investigation and lacks discretion as to the emount 
of sid to be given; all he has to do is to ascertain the amount 
of the applicant's income and perform the mathematical computa- 
tion directed by the statute. The individual has greater secur- 
ity, in that inquiries into his more intimate modes of living 
are eliminated. The recipient can easily check errors of case- 
workers, and he possesses the means to insure his independence 
with respect to his conduct and funds. There is security, too, 
in his knowing that if he does some things for himself, his 
condition will be bettered--that it will not simply result in a 
deduction from the state grant. This factor may often be of 
considerable significance in his rehabilitation. (80) 


Again, the policies of some of the states with reference 
to family responsibility are preferable, for under the board's 
policy, the investigator must pry into the income of all the 
femily, the conditions of a investigation are uncertain. 
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The case investigator may ask a relative if he is able and will- 
ing to help the applicant. The impecunious relative, through 
embarrassment, shame, or even positive goodwill, may promise 
assistance. Then the relative may find it difficult to sustain 
the help promised, or the help may become irregular, or it may 
be given in an unpleasent manner. (81) 


That the board's policy is not necessarily the best one 
end that these attempts by the states have something to recommend 
them is further indicated by British experience. Great Britain 
has recently put into statutory form express provisions as to 
deductions which can and deductions whitch cannot be made. (82) 
Even this measure has been criticized as not going far enough 
in the abolition of oppressive tests for the determination of 
need. (83) 
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FOOTNOTES 


1. 49 Stat. 620 (1935), amended by 52 Stat. 1360 (1939), 42 
U.S.C.A. Sec. 301 (Supp. 1940). 


2. Economic Security Act, Heerings before the Committee on Ways 
and Means on H.R. 4120, 74th Cong. lst Sess. (1935), at 13. 
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8. Address of E. Clague, Associate Director of the Bureau of 
Research end Statistics of the Social Security Board, before the 
Public Charities Association of Pennsylvenia, Pittsburgh, Pe., 
May 6, 1936: "...the act is founded upon a tried and proven 
method known as Federal grants-in-aid, a method which offers op- 
portunities for assistance to states without undermining their 
sense of responsibility." 


Tit 21. Sec. 2taltb--(4).. 49 Stat... 620. (1935), 42. 0.8-C A: 
Sec. 302(a)(1)--(4) (Supp.1940). 


10. Tit. 1, Sec. 2(a)(5), 49 Stat. 620 (1935), amended by 53 Stat. 
1360 (1939), 42 U.S.C.A. Sec. 302(a)(5) (Supp.1940). 


Py Tit. 2 Secs 2le)iod,. 420 ster. 620 (1955), 42°U.8.0.A.. Sec, 
302 (a)(6) Supp.1940). 


foe ee ene! CLR yo OCAL. «looO-Gd sLLO0G) jy te Usor Oa 
Sec. 502 (a5 (7) ann 1940). 


Poti web wiben. PCa )IA) Sacotet.. Look (1959), 42 U.S.C 0A. See. 
302(a)(8) (Supp. AG 


14. Tit. 1, Secn 2fb) (1), 49 Stat. 620 (1935), 42 U.S.0.4.. Sec. 
302(b)(1) (Supp.1940). IO YS no age requirement under Title 
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10, deeling with eid to the blind, nor under Title 4, providing 
for eid to children. ~ : 


eas be | Seams Oy Ce) yuaOr Stree , (1955), 142.0, Sx0.A.> Sec. 
302(b) (2) (Supp.1940). The residence requirenent for children, 
under Title 4, is thet they have lived in the state for one yeer, 
or have been born during the previous yeer if the mother resided 
in the state. 


Low Tit. Leases eth) (B)h ) 405 8tat 1621)(1986)) 420.8. C.A.. Sean 
3502(b) (2) (Supp. 1940). 


17. Address of V. M. Miles, member of the Social Security Board, 
before Annuel Meeting of National Dry Goods Association, New 
York City, Jan. 21, 1936; consult Social Security Board, Sociel 
Sccurity in American 217 (1937). 


18. Address of F. S. Bane, Executive Director of Social Security 
Board, before Conference of Mayors, Weshington, D.C., Nov. 17, 
1936. 


19. Address of F. S. Bane before Public Cherities Association of 
Pennsylvania, Philadelphia, Pa., Jan. 18, 19356. 


20. Address of V.M. Miles before the Northeastern Retail Lumber 
Dealers, New York City, Jan. 29, 1936. 


el. Address of V. M. Miles before the Chamber of Commerce, Lynch- 
burg, Va., April 9, 1936; "Each stete determines for itself who 
is eligible for old-age sgsistance and the amount to be paid 
monthly to the need aged, Address of A. J. Altmeyer, Cheirman 
of the Social Security Board, before the National Association 
of Mutual Insurance Companies, Grand Rapids, Mich., Oct. 4, 1937: 
"In public welfare, this country has had years of experience 
under state and local laws, and all thet the Social Security Act 
does is to offer federal aid in developing these existing pro- 
grams." J. B. Tate, General Counsel of the Social Security Board, 
has written: "One very definite limitetion upon the Social Secur- 
ity Board's authority will occur at once. The state agency 
represents the state government. Without attempting to clarify 
the muddy weters which engulf most discussions of sovereignity, 
I may say that the agency represents the state in its sovereign 
CPVLCLUy as si These powers have been recognized as including the 
ultimate right to interpret state legislative policy including 
specifically, their own statutes. Any treading upon the prero- 
geatives of the state egency gives rise immediately to a conflict 
between the federel agency and the state agency. They act under 
distinct laws end have distinct powers of interpretation, de- 
cision, and administretion..... " Tete, Problem of Advice in the 
iago) ee of Social Security Laws, 3 Fed. B.A.J. 319, 320 
1939). 


tf Ss heta Security Boerd, What Is Social Security?, «t 14, 15 
1940). 


25. For a review of state laws end the uniformity of policy in 
regard to family BOE ROR Rt iny in spite of wide differences in 
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those state laws, consult Hart, Legal Responsibility of Relatives 
for Care of the Aged, 15 Soc. Serv. Rev. 285 '1941). 


24. Price v. State Soc. Security Com'n, 232 Mo. App. 721, 121 
S.W. (2d) 298 (1938); Moore v. State Soc. Security Com'n, 233 
Mo. App. 536, 122 S.W. (2a) 391 (1938). 


25. The Courts and Famil Responsibility, 13 Soc. Serv. Rev. 105, 
109 (1939): "...the Social Security Board is an administrative 
body. It has neither legislative nor judicial powers. The Con- 
gress did not define the needy aged as persons without relatives 
who are willing to give assistance. Can the Social Security 
Board require the states to make such a definition? We hope the 
Missouri authorities will ask the United States courts if the 
administrators of the Social Security Board are not exceeding 
their authority." 


26. Mo. Stat. Ann. (1939) Sec. 9406 (6). 
27. Conant v. State, 197 Wash. 21, 84 P. (2d) 378 (1938). 


28. Wash. Rev. Stat. Ann. (Remington Supp. 1940) Sec. 10007-117a; 
The Courts and Femily Responsibility, 135 Soc. Serv. Rev. 105, 
LIC in: 6 ..(1939);, 


Pan Wea: oh. .LLaeti Os. ,.sec. oth) Gi). 

30. Okla. Stat. (Harlow, Supp. 1940) Sec. 4715221(a),(b). 
Sl. Okla. Stat. (Harlow, Supp. 1938) Sec. 1691. 

52. Tex. Stat. (Vernon, Supp. 1941) art. 6243-6. 

33. 84 Cong. Rec. 6851 (1939). 


54. Calif. Welfare and Institutions Code (Deering, Supp. 1959) 
Secs. 2020, 3084. 


55. California Legislature Fifty-fourth Session Assembly Daily 
journal 1595 (April 5, 1941). The choices as set out were: 1) 
Consideration of all income and resources of the applicant fol- 
lowed by a grant of aid sufficient "'to provide him with a 
reasoneble subsistence compatible with health and well being. ' 
Under such a provision, awards would be determined on a budgetary 
basis....considered by the board to be the most.satisfactory 
basis...." 2) Consideration of all income and resources of the 
epplicant followed by a grant of aid which, "when added to the 
income...of the epplicant from all other sources, (equals) forty 
dollers ($40) per month..." If the applicant's need is-greater 
than $40, he may receive eid up to $40 which, when edded to his 
income, "shall equal his actual need...provided that the same 
standerds of determining his need were applied (as would have 
been in the case of) a person without any income or resources." 
5) Provision thet "the amount of eid to which any applicant shell 
be entitled shall be, when added to the income of the applicant 
from e211 other sources, $40 per month. 4) Provision increasing 
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the grant to $55; then instead of ignoring an applicant's first 
$15 por month income, investigation of need resulting in a deduc- 
tion of $15 from the grant of those who carned it or were given 
it. Thus those without any income would receive $55. As the 
Director said, "This would, no doubt, increase the cost of the 
programs." 


oe 8 0s Oe 


57. Calif. Welfare and Institutions Code (Deering, Supp. 1939) 
Secs. 2020, 3084, amended by Calif. S. 1347, Reg. Sess. (June 
14, 1941). In this revision the Executive Director's second al- 
ternative was adopted. Note 35 supra. 


The ect elso split the program for aid to the blind into two 
perts: one administered by the state alone with state funds, the 
other to meet the requirements for securing federal aid. The 
first plan retains substantially the same provisions as the one 
under which the state had formerly been receiving federal aid. 
The second edopts the suggestions of the Social Security Board, 
including the methods of investigating need. 


58. Orficeld, Old Age Assistance: With Special Reference to 
Nebraska, 17 Neb. L. Bull. 287, 302 (1938). Plans of Illinois, 
Missouri, Nebraska, and Pennsylvania, with the same provision 
as this Minnesota plan, heve likewise been disapproved. 


59. Iowa Acts 170, at Sec. 2 (1941). 


40. An example of this type of statute is that enacted in 
Michigan: "The Commission, with the epprovel of the governor, 
Shall have power to cooperate with the federal government, or 
any of its agencies or instrumentalities, in handling the wel- 
fare and relief problems and needs of the people of this state, 
to the extent authorized by the laws of this state. To such 
end, the commission shall heave power to adopt any plan or plans 
required or desirable to participate in the distribution of 
federel moneys or the assistance of the federal government, and 
the commission shall have power to accept on behalf of the State 
of Michigan any allotment of federal moneys. The commission 
shell be authorized and empowered to edopt any rules and regu- 
lations end enter into any agreement or agreements with local 
units, or both, to perticipete in any such plan or plans as said 
commission may deem desirable for the welfere of the people of 
this state. For the purpose of assuring full federal approval 
of the activitics of the department and local departments with 
respect to the operation of any such plan or plans, the commis-~ 
Sion shell heve the power to do ell things reasonable and 
proper to conform with all federal requirements pertaining to 
methods and standards of administration. In the making of any 
rules and regulations with respect thereto, there shall be in- 
cluded such methods and standards of administration for the 
work of local units, including the necessary supervision thercof, 
as. may be required for the receipt of eid from, the federal 
government." Mich. Stat. Ann. (Henderson, Supp. 1941) Sec. 
tees 
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41. Ala. Gode Ann. (Michie, 1940) tit. 49, Sec. 8(6). 
42. Ind. Stat. Ann. (Burns, Supp. 1941) Sec. 52-1104(h). 


43. Wyo. Rev. Stet. Ann. (Courtright, Supp. 1940) Sec. 103- 
1605(h) . 


44. Ariz. Code Ann. (Bobbs-Merrill1,1939) Sec. 70-206(e); Ark. 
Dig. Stet. (Pope, Ann. Supp. 1940) 486, at Sec. 7(9); Colo. 
Stat. Ann. (Michie, 1935) c. 141, Sec. 20(6); Conn. Gen. Stat. 
(Supp. 1939) Sec. 567e; Fla. Comp. Gen. Laws. Ann. (Supp. 1940) 
Sec. 4139 (2); Ga. L. (1937) 355, at Sec. 6(9); Idaho Code Ann. 
(Supp. 1940) Sec. 30A-202 (5), (7)-(9); Iowa Code (1939) Sec. 
3661.007(2); Kan. Gen. Stat. Ann. (Corrick, Supp. 1939) Sec. 39- 
708 (a); Me. Acts & Res. (1937) 310, at Sec. 16; Mad. Ann. Code 
(Flack; 1939) art. 70A, Sec. 5(d); Minn. Stat. (Mason, Supp. 
1940) Sec. 3199-102(6); Miss. L. (1940) 489, at Sec. 4(e); Mo. 
Rev. Stat. (1939) Sec. 9399(2); Mont. Rev. Does (Supp. 19359) 
Sec. 349A. 48(f); Nev. Comp. Laws (Hillyer, Supp. 1938) Sec. 
5154.04(e); N. H. Laws (1937) 429, at Sec. 6, vii; N. Ms Stat. 
Ann. (Courtright, Supp. 1938) Sec. 134-2509; N. Y. Social Wel- 
fare Law (McKinney, 1941) Sec. 29; R. I. Gen. Laws (1938) c. 59, 
Sec. 2(e); S. C. Code (Supp. 1938) Sec. 4996-59. 


45. Note 21 supra. 


46. Borreson v. Dept. of Pub. Welfare, 368 111.425, 14 N.E. (2d) 
485 (1938), noted in 37 Mich.L.Rev. 639 (1939) and 27 Ill. B.J. 
203 (1939). 


47. Schneider, Social Security Act in Operation, 17 Neb. L. Bull., 
No. 4, at 145, 148 (1938). 


48. Similer changes were made in Titles 4 (aid to dependent 
children) and 10 (aid to blind). 


49. Title 1, Sec. 6; Title 4, Sec. 406(a); Title 10, Secs. 1003, 
1006. 


50. 1 Sutherland, Statutory Construction Secs. 231, 235 (Lewis 
ed. 1904); Black, Interpretation of Laws Secs. 130-34 (1896). 


51. Titles 1 (aged), 4 (dependent children), and 10 (blind). 


o2. On the wide use of such data in the interpretation of sta- 

tutes, consult Jones, Extrinsic Aids in the Federal Courts, 25 

Iowa L. Rev. 737 (1940); Sutherland, op. cit. supra note 50, at 
secs. 456, 470. 


55. H. R. Rep. 615, 74th Cong. 1st Sess. (1935). 

54. 79 Cong. Rec. 5780, 5782, 5897 (1935). 

55. 79 Cong. Rec. 5474 (1935). 

"Mr. McLaughlin. May I inquire how the determination is to be 


mede in the individual case as to the amount which that indivi- 
dual is to obtain? 
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"Mr. Doughton. That will be under State law and will be deter- 
mined entirely by State law. 


"Mr, McLaughlin. Will there be different formulas set up in the 
differcnt States, or will there be one national formula? 


"Mr. Doughton. No; the National Government will not heve anything 
to do with it. The administration of the law is left entirely 
to the States. 


"Mr. McLaughlin. The National Government end none of its agencics 
or instrumentalities will have anything to sey about how much the 
individual gets in e State? 


Mr. Doughton. Not ea word. The State might set up a system that 
the federal government would not approve, but it will not have 
the right to say just how much the State should give or not give... 
They would not have any right to say what amount should be paid. 
That would be left entirely to the State law." 


56. 79 Cong. Rec. 9267 (1935). 

57. 79 Cong. Rec. 9426 (1935). 

58. Notes 9-11 supra. 

59. Notes 14-16 supra. 

60. Consult Sutherland, op. cit. supra note 50, at Sec.422. 
61. 79 Cong. Rec. 11321 (1935). 


62. For discussion of the significance of the refusal to accept 
this amendment, consult Douglas, Social Security in the United 
States 86 (1936); Burns, Toward Social Security 41 (1936). 
Senator Harrison urged that a federal minimum for recipients 

was undesirable because the state is to determine who is to get 
aid and how much it will give. 79 Cong. Rec. 9441 (1955). An 
amendment offered by Senetor Rorah, requiring that a state's re- 
ceiving aid be based on the state's granting a $30 minimum pen- 
Sion, was defeated. 79 Cong. Rec. 9634 (1935). 


635. 79 Cong. Rec. 9367 (1935) (italics added). 
Ba, 1bid., at 11d2e7 eek: 


65. Sutherland, op. cit. supra note 50, at Sec. 358: "Where the 
law-maker declares its own intention in the enactment of a par- 
ticuler law, or defines the sense of the words it employs in a 
statute, it not only exercises its legislative power, but exer- 
cises it with a plausible aim; for it professes to furnish aid 
to a correct understanding of its intention..." Black, op. cit. 
supra note 50, at Sec. 75: "...particular words and phrases em- 
ployed, are not to be considered in themselves alone...but they 
are to be interpreted with reference to the language surrounding 
and accompanying them,--the context..." 
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The terms defined are those more easily standardized than 
"need." The absence of a standard in the presence of strong 
indications that the state may determine need reasonably lead to 
the belief that the state may set its own standard. 


66. Note 12 supra. 


67. Tit. 1, Sec. 2({a)(5), 49 Stat. 620 (1935), amended by 53 
Stat. 1360 (1939), 42 U.S.C.A. Sec. 302(a)(5) (Supp. 1940). A 
state plan must "provide such methods of administration (includ- 
ing after January 1, 1940, methods relating to the establishment 
and maintenance of personnel standards on a merit basis, except 
that the Board shall exercise no authority with respect to the 
selection, tenure of office, and compensation of any individual 
employed in accordance with such methods) as are found by the 
Board to be necessary for the proper and efficient operation of 
the plan." 


68. Note 13 supra. 


69. 84 Cong. Rec. 6704 (1939). The debate is reported as follows: 
"Mr. Duncan...We have the most unusual problems in this Nation of 
any nation in all the world when it comes to dealing with social 
problems of this kind. There is just as much difference between 
the social, economic, and climatic conditions in Maine or nor- 
thern New York or Wisconsin and those in New Mexico or Texas or 
California as if they were in different countries. In one sec- 
tion of this country the people have to dress differently than 
in others. They have to build against the cold; they have to buy 
every particle of food they eat, and it comes from some other 
section of the country. In other sections the people grow five 
or six garden crops a year and grow different types of crops. 
They do not have cold temperatures to contend with...It is true 
there is written into this bill a provision that in determining 
the eligibility of an applicant there shall be taken into con- 
sideration the income of the applicant, but, after all, it is up 
to the State to determine it, and I know that it has been dis- 
cussed in the Ways and Means Committee time after time. I1t was 
discussed 5 years ago and agreed by every man on the committee 
that it was not absolutely necessary to be in want in order to 
have an old-age pension. You might have a piece of property, you 
might have a house and yet be eligible for an old-age pension... 


"Mr. Brewster. You do understand then, that in its administration 
if any State chooses to allow e man to have a home and then a 
pension in addition the Federal administration will not object? 


"Mr. McCormack. As a matter of fact, under the law, what con- 
stitutes need is left to the States; in other words, the Federal 
Government, by the Social Security Act, does not undertake to 
Say to any State what gonstitutes need. For example, one State 
might exempt the equity in a house wp to $2000, another one 
$3000, while enother State might sey, 'No; we will allow no 
equity.’ The Federal Government does not concern itself with 
thet, but leaves the matter entirely up to the States. 


"Mr. Brewster. Would there be eny limits imposed? Suppose they 
geve one to John D. Pachennn teas 
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"Mr. McCormack. Of course, there would be oe limit. 
"Mr. Brewster. What is the limit? 


"Mr. McCormack. This money comes out of public funds, end one of 
the basic requirements is need, but what is need is e question 
of fact for the State to determine. Of course, there are cases 
where it clearly goes beyond need, but so far as the Federal 
Government is concerned the question of need is left to the 
State in a very flexible manner." 


70. O. M. Powell, Executive Director, Social Security Board, in 
an Interoffice Communication to W. C. Coy, Assistant Administra- 
tor (Dec. 12, 1940), stated that the Board does not attempt "to 
define need." He admitted, however, that the Board does insist 
upon an individual investigation of need to "do substantial 
justice to...individuals....This requirement does not mean that 
the State agency must limit its awerds to persons who are in 

dire poverty." Nevertheless this statement does indicate that 

en individual determination of need is made by someone who neces- 
Serily exercises discretion. 


71. Norton, Old Age and the Social Security Act of 1935, at 
1-15 (1937). 


72. Letter from 0. M. Powell, Executive Director, Social Secur- 
ity Board, to all State agencies administering approved public 
assistance plans, Social Security Board File No. 15: OD: "Such 
restrictions or Limitations are not recommended since they oper- 
ate to establish e presumption of need in favor of applicants 
who may not in fact be in need while also excluding others who 
mey be needy without allowing a full consideration of their 
requirements." Such language cannot be easily reconciled with 
statements that the state determines need. Note 21 supra. 


75. Address of A. J. Altmeyer, Chairman of the Federal Social 
Security Boerd, before the National Association of Mutual Insur- 
ance Companies, Grand Rapids, Mich., Oct. 4, 1937: "In public 
welfare, this country has had years of experience under state and 
local laws, and all that the Social Security Act does is to offer 
federal aid in developing these existing programs." 


74. Frences Perkins, in Hearings, note 2 supra, at 185: "I can- 
not recommend to you too sincerely the desirability of allowing 
the States some freedom to find their own way, to use their own 
perticuler genius in these particular problems." Dodd, The De- 
creasing Importance of State Lines, 27 A.B.A.J. 78, 84 (1941): 
"With respect to national prohibition, the gain in a uniform 
Standard and in national enforcement w&és more than offset by in- 
efficient national administretion and by the loss of a sense of 
responsibility upon the pert of the state and local governments. 
May we not expect a similar result with a nationally dominated 
social security progrem?...Had we, thirty years ago, placed the 
administration of workmen's compensation under the control of 
the netional government, conditions might heve been worse than 
they heve been. The transfer of control to the nationel govern- 
ment may in many cases Sa a rather than gain in the 
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achievement of the objective of better social and industrial 
organization." 


75. Ballantine, Grants in Aid--Possibilities end Problems, 6 
Legal Notes on Local Gov't 11, 16 (1940): "Governors and Mayors 
must not become primarily supplicants at Washington, but must 
remain vigorously constructive in working out their own problems." 


76. Burns, Toward Sociel Security 42 (1936): "In this respect 

the old-age pension is not a great deal better then the security 
given under the public welfare laws. It carries with it a strong 
tinge of charity and at least some of the stigma of the poor law. 


77. Hearings, note 2 supra, at 3. 
78. Heerings, note 2 supra, &t 10. 
79. Burns, Towerd Social Security, 42-435 (1936). 


80. Irwin and McKay, The Social Security Act and the Blind, 3 
Lew & Contemp. Prob. 278 (1936): "...if the result of this 
federal aid is to discourage the blind from efforts to be self- 
Supporting, to deter employers from employing capable blind per- 
sons and to produce in the minds of the seeing people the false 
impression that 'the blind are now teken care of,' the Act will 
do more harm than good." 


81. Abbott, Poor Law and Family Responsibility, 12 Soc. Berv. 
Rev. 598, 618 (1938): "If the poor laws are to be written in 

the light of modern social welfare theories, any attempt to 
enforce by legel machinery the responsibility of relatives, one 
of the surviving provisions of the sixteenth century poor law 
system, should be completely abolished." It is also significant 
that the Twentieth Century Fund, Committee on Old Age Security, 
has urged that all states abolish femily responsibility and dis- 
regard the first $15 per month income of the aged. Schneider, 
More Security for Old Age 113 (1937), criticized by Witte, More 
Security for Old Age,°12 Soc. Serv. Rev. 3437) (29358) (emphasiz- 
ing the revenue problem). 


82. 4 & 5 Geo. VI, c. 12 (1941), Law Times 5 (Sept. 13, 1941); 
Owen, The End of the Household Means Test in Great Britain, 43 
Internat'l Lab. Rev. 627 (1941). 


85. Owen, op. cit. supra note 82. 
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Mr. President, Ladies and Gentlemen: 


For several years last past what we call "pensions for the 
blind", that is a governmental grant of a sum of money each month, 
has been and still is the principal subject of interest to the 
blind. Strictly speaking the word "pension" means an additional 
vayment for past services rendered and is not quite accurate in 
describing aid to the blind. However the term is so generally 
applied to old age assistance and aid to the blind that we may 
accept it and continue to speak of pensions for the blind. 


I think you will all agree with me that a pension or regular 
monetary grant to the blind should meet these four objectives: 


First it must be sufficient to relieve its recipients from 
the distress of poverty. So far no pension for the blind has en- 
abled its recipients to establish or maintein what is regarded as 
a decent American standard of living. We must continue to ask for 
increases in the grants whenever any reasonable hope of success is 
to be apprehended. | Aer 


The second objective of any such pension must be to maintain 
or restore the self-respect and individual integrity of its recipi- 
ents. I cannot over-emphasize the importance of this. "Man shall 
not live by bread alone"--assuredly he cannot when that bread is 
embittered by a humiliating inquiry into his personal, life and an 
assumption of superiority by the administrators of the aid. 


The third objective must be to enlarge the economic oppor- 
tunities of the blind.’ Labor, like mercy, is "twice’ blessed"--it 
blesseth him who labors and the sociéty which receives the product 
of his labor. Idleness is as great a curse to the blind--at least 
to the young and the middle-aged--as want itself. 


The fourth objective must be to stimulate the blind to become 
self-supporting. The hope of economic rehabilitation must be at 
the bottom of any pleanfor the improvement of the blind. Experience 
has shown that no inconsiderable number of blind men and women who 
have received regular public aid have been able to become completely 
self-supporting members of thelr communities. 


With these objectives in view’ we may consider the various pen- 
sion systems which have been adopted or proposed. The first and 
Simplest pension system would be a flat monthly grant to every blind 
man and woman, irrespective of his or her resources and income. (Cen- 
Sus statistics, local service, and personal observations indicate 
that the number of blind men and women who are able to maintain a 
fair standard of living from their own resources or earnings is 
small, and the grants to such persons might very nearly be made up 
by the savings in administrative cost. ven the self-supporting 
blind person has expenses which his sighted competitor is not re- 
quired to meet. As the economic handicap falls upon practically 
all, why should not all be entitled to public assistance? A 
parallel case may be found dn the history of public education. 

There was a time when free achooling was available only to the 
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children of parents who could prove that they were uneble to nay his 
education. The great champions of the American free school system 
saw the injustice and social degradation of such a system. Horace 
Mann devoted his life to its destruction. Only the other day I came 
across a statement of Thaddeus Stevens on this subject. He said 
that the system which provides free education only for those who 
wear the badge of poverty is an insult to the rich and a degradation 
to the poor. Is there any great difference between lessening the 
burdens of a handicapped class and educating the children of a 
nation? 


Second. The system of individual budgeting may perhaps be 
classed at the other extreme among pension plans for the blind. It 
seems to find its champions among certain groups of professional 
social workers. There is reason to believe that their type of 
thinking is disappearing as modern principles of public assistance 
are developed. The champions of this plan insist upon a micro- 
scopic examination of the individual resources and the individual 
needs of every applicant and every recipient of public aid and then 
upon a grant to each individual in accordance with what the adminis- 
trator believes to be the need of such individual after deducting 
his income from whatever source including the value of his resources 
Putting aside inevitable doubts as ‘to the omniscience of the social 
workers who must administer the details of such a plan we find it 
particularly ill-suited to the needs of the blind. There comes to 
mind the words of a poet, "Organized charity, scrimped and iced, 
served in the name of a narrow, statistical Christ. The postman 
who brings the monthly check’to the recipient of aid places in the 
hands of the blind man or woman not merely so many dollars--not 
merely the wherewithal to purchase so much food and shelter and com- 
fort--but the very essence of life itself. Explain it as you like. 
If unsoured by humiliating inquiries, if not embittered by humiliat- 
ing supervision, sweetness and light, dignity and-self respect come 
with that check. He too--the blind recipient of that check, like 
his friends and neighbors--faces the great joyous problem of living, 
the joyous ordering of one's life within one's means. The effect 
of the system of aid based upon individual budgeting is to destroy 
mea thas, Uutverly. 


» 


The third system of pensions for the blind is a flat monthly 
grant deducting, however, all earnings and other income and the value 
of the use of all resources. The system was originally initiated for 
the administration of temporary outdoor relief to the indigent. When 
applied to the blind its effect is deadening. Accumulated savings 
become a hinderence rather than a help. The fruits of one's labor 
avail him nothing. Every cent he earns is taken from him. Rare, 
indeed, must he be who would turn his hand to labor in such a barren 
field. This system dooms its beneficiaries to the horrors of eternal 
idleness. 


The fourth system, one which obtains in some of our states, 
allows an automatic exemption of earnings up to a certain sum before 
deductions from the aid are considered. For example, in California 
under a chapter of our aid law--aid to which the federal government 
makes no contributions--the recipient is allowed to retain up to 
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$400 a year from his earnings before any deduction is made from his 
$50 monthly grant. This system goes far in removing the curse of 
idleness, enlarging economic opportunities and destroying the terrible 
curse of defeatism, but it has serious limitations. 


And this brings us naturally to our fifth alternative, --what 
I may call the flat grant with sliding scale deductions. It is pro- 
posed that when the recipients earnings reach the maximum exemption 
allowed under the present plan, deductions be made on a slide scale. 
For instance, let us imagine a grant of $600 a year with no deduc- 
tions for the first $400 of earnings. The recipient may attain an 
income of $1000 a year. On the next $400 or less of annual earn- 
ings a fifty per cent deduction is made. If an individual earns 
$800, for instance, one-half of the last $400 is deducted and his 
actual income is $1200. On the next $400 of his earnings seventy- 
five per cent is deducted so that when his employer pays him $1200 
a year his actual income is $1300. On the next $125 of his earnings 
eighty per cent would be deducted. When his earnings reach $1325 
the entire $600 which he formerly received from the Government would 
be deducted and his earnings and his income would be exactly equal 
and he would have become fully independent and self-supporting. The 
figures which I have given are presented for illustration only. They 
may be varied up or down. 


Under all other plans except the flat grant to all blind persons 
without respect to private resources or income a point is reached 
where one cannot increase his income and where all future earnings 
would be confiscated by the government. Kipling tells us of a dis- 
tant star where "all" work "for the joy of working" but few indeed 
can be expected to avail themselves of that joy in this mundane 
sphere. Under present pension systems the blind worker may sooner or 
later find himself faced with the choice between failing to produce 
further or delivering himself into a condition of unrequited labor. 
It would seem that this impasse can be broken only by some sort of 
Sliding scale of exemptions. Something like this system of flat 
grants with sliding scale deductions from additional earnings would 
seem most accurately to meet the four objectives of a system of aid 
to the blind which I have ennumerated. 


There are now before the Congress of the United States two sets 
of bills dealing with aid to the blind. Senate bill 869 proposes 
to establish what we may call a national pension system for the 
blind. The bill provides for a flat grant of $600 per annum payable 
in monthly installments and allows an exemption of earnings up to 
$600 per annum. Provisions are inserted to insure the greatest 
measure of independence on the part of the recipients consistent 
with maintaining the principles of the grant above noted. House 
bill 4042 and the identical Senate Bill 1149, House bill 4286 and 
House bill 2838 seek to amend the Social Security Act. They would 
permit the states to fix the anount of assets which a recipient might 
possess without affecting his grant and they would permit the states 
to determine what earnings a recipiént might retain without result- 
ing in any deduction of his aid. 


Opinions will differ as to the advisability of changing from 
the present system of grants in aid to the states to a completely 
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federal system of aid to the blind. It seems fairly safe to say 
that so long as Congress is preoccupied with the war we cannot 
‘expect a radical change in the system of aid to the blind nor any 


substantial increase in federal expenditures for this purpose. For 
the near future, at least, it would seem that we can hope for nothing 
more than to amend the present Social Security Act. These amendments 
must be worked out by compromise between the representatives of the 
blind, the Social Security authorities, and the Congress. How much 


we can secure can be ascertained by those who make a point of keep- 
ing in close touch with members of the Congress. The selection of 
Language and provisions calculated to secure desired independence ? : 
a technical matter. Little, I think, would be gained by a detailec 
analysis of the various proposed measures before this gathering. 


“You will find the bills accurately discussed in the "All Story Braille 
Magazine." 


In general I think you will all agree with the objectives which 
I have stated and I do not doubt but that most of you will find my 
evaluation of the several pension plans fairly satisfactory. I trust 
that we shall find fundamentals upon which we can unanimously agree; 
that through correspondence and discussion we can determine the 
merits of various plans; and that we shall be able to select compe- 
tent officers and committees who will work out the details in view 
of actual conditions in Washington and the technical requirements 
of the legislative process; and finally that, confident of these 
things, you and all of the forward-looking blind throughout the 


United States will cooperate with your officers in presenting the 
facts to the members of Congress. 
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Law Offices of: 


R. W. Henderson 
108 Morgan Building 
Bakersfield, California 


August 26, 1942 


Honorable Culbert L. Olson 
Governor of California 

The Capitol 

Sacramento, California 


Your Excellency: 


It has been stated in the press that when you were in Wash- 
ington recently you consulted with the Federal Social Security 
authoritieswith the view of permitting recipients ofald age 
assistance to work in the harvest without having their earnings 
deducted from their aid. We understand that the Social Security 
people in Washington explained that this could not be permitted 
unless a system of individual budgeting was set up so that each 
case could be considered separately. This insistence upon in- 
dividual budgeting has characterized the action of the: Social 
Security officials in Washington from the beginning. 


It was quite apparent when, in 1941, they required this 
state to abandon the more liberal features of its policy of aid- 
ing the blind and the aged. The establishment of such a system 
in this state would not, of course, encourage our senior citizens 
to assist in the harvest. It is difficult to escape the conclu- 
Sion that these federal authorities consider individual budget- 
ing more important than increasing manpower to aid in our great 
national effort to defeat the totalitarian powers. The iniquity 
of the system of individual budgeting in the field of public 
assistance is not realized by a good many well intentioned but 
loose-thinking individuals. 


I want to take this opportunity to point out the evils of 
individual budgeting. I shall consider it primarily from the 
point of view of the blind. 


During the past several years a large number of our senior 
citizens in this county have honored me by consulting me with re- 
gard to their relief problems. However as a blind man, as chief 
counsel for the California Council for the Blind, and as executive 
director of the National Federation of the Blind I have studied 
the problem more thoroughly with relation to that class. Much of 
what I shall say will, however, be applicable to our senior citi- 
zens. 


At the very outset we must get it out of our minds that 
there is something peculiar and exceptional about public aid to 
the aged and to the blind. Assistance to the unfortunate is as 
old as humanity and its recognition as a community obligation 
has characterized American life from the earliest days. The idea 
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that such assistance should be measured out with a niggard hand 
and that it should be accompanied with personal inquisition into 
all the details of the life of the person assisted is a recent 
development of a certain school of so-called "social workers." 
When the pioneers of a community gathered to raise a barn for a 
new settler they did not sit down and estimate the number of 
"critters" that he should keep nor did they count the shocks of 
fodder or measure his hay. Our American free public school system 
extends its benefits to the poor as well as to the rich. It has 
never been thought that our minimum wage laws and our maximum 

hour laws should be applied with consideration for the individual 
needs of each worker. Our tariff system was established for the 
"protection" of our manufacturers and yet it was never thought 
that each manufacturer should receive protection in accordance 
with his individual needs. The various forms of farm aid are ex- 
tended according to general standard. The rich corporation as 
well as the indigent farmer isgiven the benefit of land bank loans, 
intermediate crop loans, parity payments and soil conservation 
payments. It is strange, indeed, that the idea of personal inqui- 
sition and aid according to individual need should somehow have 
been invented when this American principle of community assistance 
to unfortunate classes came to be applied to the aged and to the 
blind--the most pathetically needy of all our citizens. 


In the case of the blind there are peculiar objections to 
this individual system. Since the days of Homer the idea of 
blindness has been associated with mendicancy. "Seven cities 
fought for the body of Homer dead, through which the living Homer 
begged his bread." You will find the same thought recurring in 
the Scriptures. Aid to the blind, if it is to serve its purpose, 
must be completely segregated from any thought of alms. It is not 
easy for the blind to realize that they are not receiving alms 
when the social worker insists upon a detailed statement of all 
of the intimate matters of their lives and when aid is denied if 
the sociel worker can find some relative is what they call 
"legally responsible 


I think you must agree with me that the adventure and satis- 
faction of living consists very largely in adapting one's scheme 
of life to one's means. In the ordinary femily the husband's 
business is to increase the family tacome. The wife's business 
is to find the most satisfactory way of life within the income 
which is thus obtained. Now this very business of scheming and 
planning and adapting one's life within an income is itself part 
of the satisfaction of life. Take this away from the aged and 
the blind, tell them how much they must spend for rent, how much 
for food, how much for clothing, how much for other things and 
you have insulted them and you have taken away from them an es- 
sential part of the very satisfaction of being alive. That 
would be true, even if your social workers were competent to make 
sach determination. Your sociel workers are no more experienced, 
no more competent, than the people whose effairs they undertake 
to regulate. Indeed, in the very nature of things they are less 
experienced end less competent. 


In June I attended the convention of the National Federation 
of the Blind. There were nearly 150 blind men and women there. 
They came from seventeen states. They had been selected and sent 
there by their fellow blind. (ahey were a cross section of the 
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more intelligent and energetic blind men and women of this coun- 
try. Now, I very distinctly got the impression that in many 
states the blim are more bitter about the administration of 
their aid than they are about’. its amount. They find it hard to 
adjust themselves to the very meager pittances which are granted 
to them in several of the states but they feel the arbitrariness 
of the administrators harder to bear than the meagerness of their 
income. They live in perpetual fear that for some reason or othe 
the social workers will reduce or completely discontinue their 
aid. Under this system of individual budgeting the social work- 
er becomes a tyrant holding the happiness--almost the lives--of 
their so called "clients" in their hands. 


I don't think that most people are lazy. They are willing 
to work but the Federal Social Security authorities insist that 
any earnings of aged or blind recipients of aid must be deducted 
from such aid. They insist that these unfortunate people must 
be penalized for any effort they make. .That it is the right of 
the state to take from them any earnings which they may achieve. 
They are given their choice between idleness and unrequited toil. 
In the case of the aged and of the blind who do not hope for 
economic rehabilitation this attitude is deadening. In the case 
of blind who are struggling toward achieving self-support and 
getting themselves out of the class of recipients of aid this 
attitude might almost be classed as murderous. 


A year and a half ago these federal authorities said to 
California, "If you persist in your policy of using aid to assist 
the blind in rehabilitation federal funds will be cut off," and 
the state was required to assume the full burden of assisting 
the blind who are partially self-supporting. Now it appears that 
the same federal authorities say, "If those of our senior citi- 
zens who are able to render some assistance in our great national 
effort earn any money a system of rigid accounting must be set 
up and the sodgial worker must be given the arbitrary power to 
determine in each individual case what aid such workers shall 
Pecei ve. 


Now I think it must be clear that thia attitude of the fed~ 
eral authorities is utterly inconsistent with time-honored Amer- 
ican practices of neighborliness and humanity and that its app- 
lication tends to reduce the blind and the aged to a condition 
of pauperism; that it destroys the hope of these classes; that 
it sets up a vast hoard of petty arbitrary dictators, and that 
it discourages labor at a time when we are all called upon to 
labor for our national welfare. 


I am wondering, and we are all wondering, whether the State 
of California is not paying a tremendous price for the grant it 
is receiving from the federal authorities. Whether we are not 
selling our birthright for a mess of pottage. 


You, Governor Olson, have repeatedly expressed your interest 
in the problem of our senior citizens and you have shown a con- 
siderable measure of understanding of the problems of the blind. 
Again and -grin the efforts of this State heve been thwarted by 
the erbitrary bureaucracy of the Social Security authorities in 
Washington. The blind of the country bitterly resent the atti- 
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I have just read a fat book edited by the Dean of America's 
leading school for social service workers. It is entitled 
"Public Assistance." It deals with what’is. usually called social 
service. That is, the treatment of the aged, the blind, the 
indigent, the sick, and the otherwise individually unfortunate. 
The Social Welfare Department of my state puts out occasionally 
a publication full of graphs and charts called "public assist- 
ance." It, too, deals with aid to the aged, to the blind, 
orphans and others. The "social service workers" have sort of 
patented this phrase "public assistance" as a modern and liberal 
term used to describe aid mostly financial to the classes above 
ennumerated. : 


: The idea of public assistance isn't new and it isn't 
limited to any particular field of activities. When our grand- 
fathers' neighbors gathered at a barn raising that was public 
assistance. Decent civilized people haven't been engaged in 
much of anything else. 


As to governmental assistance in this country Alexander 
Hamilton started it. He said because of certain conditions 
American manufacturers cannot compete with European manufactur- 
ers. American manufacturers need protection. American manufac- 
turers need public assistance. And so he and the manufacturers 
and the republican party and all the good people ever since have 
insisted that with regard to certain products we must pay taxes 
on foreign importation to protect and assist American manufac- 
turers. That was protection; that was public assistance; that, 
if you please, was relief. 


Then there is the matter of schools. In the days of the 
founding fathers the people who could afford it paid for the 
education of their children from the grammar school right up 
through the college. Thomas Jefferson thought that the poor 
should be educated free and the bright poor boys should be given 
free college education. Then Horace Mann and Thaddeus Stevens, 
educators and trade unionists, and a lot of other sensible 
people saw that if you were going to give free schooling to the 
poor people you ought to give free schooling to the rich people 
ae If you are going to assist the poor you ought to assist 
the rich. 


In the last few years the farmers have come.in for their 
bit of public assistance. They said, as compared with manufac- 
turers and those engaged in commercial enterprises, the farmer 
is underpaid. If he is to be paid on an equality with other 
people something must be done for him and so the Congress estab- 
lished what are called parity payments and crop conservation pay- 
ments. They handed out tax payers’ money to the farmers. They 
didn't ask whether the individual farmer needed parity payments 
or needed soil conservation payments, they just gave him the pay- 
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ments on the behalf of the amount of land he devoted to certain 
crops. 


In the struggle for life all of these people, the employers 
and the children and the farmers, were found to be handicapped. 
The Government said that under our system of equal opportunities 
and a fair chance for all these handicapped people must be given 
Some assistance. The Government didn't go looking around into 
individual cases. It didn't inquire into individual need. It 
didn't make individual budgets. When, however, it came to help 
the old and the blind a different procedure was adopted. They 
had to show their individual need. They had to work out an 
individual budget under the supervision of some smart young 
woman just out of a social service school. Nobody is ashamed 
of sending his children to public school. The farmer doesn't 
blush when he receives his parity payments and his .crop conserva- 
tion payments. The manufacturers, the farmers, they get to- 
gether. They organize. They demand these things. The time has 
come when the blind must remember that they are simply a class 
asking for the same consideration from society which other 
classes receive. 
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